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STAFF REVIEW AND RECOMMENDATION 
 
Variance Case #: V2010-07   Legistar #:  20100311 
 
LANDOWNERS:  Mr. Pete Waldrep 

Marietta Housing Authority 
95 Cole Street 
Marietta, Ga 30060 

 
APPLICANT: Same as above 
 
PROPERTY ADDRESS: 268, 272, 280, 284, 286, and 300 Victory Dr. and 127 Vista Cr.  
 
PARCEL DESCIPTION: Land Lot 1286, 16th District, Parcels 0680, 0690, 0700, 0710, 0720,  

0850, and 0670 
 
AREA: 2.85 acres   COUNCIL WARD:   1 
 
EXISTING ZONING:  RM-10 (Multi-Family Residential 10 units/acre) 
 
REASON FOR REQUEST:    On May 13, 2009, City Council approved rezoning request 
from R-4 to RM-10, with the following stipulation: 
 

 Final site plan must be reviewed by Planning Commission and approved by City 
Council. 

 
In complying with that stipulation, the applicant has submitted redevelopment plans for 
the site in order to build 14 new attached-residential units for seniors and connect this area 
with the existing MHA development located at 300 Victory Drive.  Staff review of the 
proposed site plan has identified the need for the following variances: 
 
Variance(s) Requested:           

1. Variance to reduce the minimum lot size from 5 acres to 2.85 acres. [Section 708.11 (H)] 
2. Variance to reduce the required rear yard setback along the northern property line from 

40 feet to 0 feet. [Section 708.11 (H)] 
3. Variance to reduce the required side yard setback along the western property line from 25 

feet to 0 feet. [Section 708.11 (H)] 
4. Variance to reduce the required buffer along the northern and western property lines from 

35 feet to 30 feet. [Section 708.11 (I)] 
5. Variance to reduce the required spacing between buildings from 40 feet to 16 feet. 

[Section 708.11.G.2] 
6. Variance to allow the encroachment of sidewalk into the south end of the greenbelt buffer 

due to ADA compliance requirements. [Section 710.05 (E)]  
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Statement of Fact 

 

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code 
because of unnecessary hardship if doing so shall be in accordance with the general purpose and 
intent of these regulations, or amendments thereto, and only in the event the board determines that 
by such alteration or modification unnecessary hardship may be avoided and the public health, 
safety, morals and general welfare is properly secured and protected. In granting any variance the 
board of zoning appeals shall designate such conditions in connection therewith as will, in its 
opinion, secure substantially the objectives of these regulations and may designate conditions to be 
performed or met by the user or property owner, out of regard for the public health, safety, comfort, 
convenience, and general welfare of the community, including safeguards for, with respect to light, 
air, areas of occupancy, density of population and conformity to any master plan guiding the future 
development of the city. The development costs of the applicant as they pertain to the strict 
compliance with a regulation may not be the primary reason for granting a variance. 
 

Criteria: 
 

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 
development of the site that do not apply generally to sites in the same zoning district. 

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 
property right of the applicant, and to prevent unreasonable property loss or unnecessary 
hardship. 

3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 

 

 
 
 
 
 

 
 
 

 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

Branson Homes Ph 1 at Park St and Victory Dr. Shows 
improvements to the front of site.  

Branson Homes Ph 1 shows improvements to the rear of the site. 
New tree plantings, added walkway, and benches. 

Branson Homes Ph 1 looking at the front of the property along 
Victory Dr. Shows parking improvements and new sidewalk along 
property.   

Branson Homes Ph 1 looking at the front of the property along 
Victory Dr. and how it adjoins to Phase 2.    
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 Branson Homes Ph 1 looking at the front of the property along 
Victory Dr. and how it adjoins to Phase 2.  Looking at Phase 2, 
which is currently vacant.  

Branson Homes Ph 2 looking at the front of the property along 
Victory Dr. and how rear properties abut subject property.  Notice 
new wooden privacy fence in the rear from Phase 1 improvements.  

Branson Homes Ph 2 looking at the front of the vacant property 
along Victory Dr.  

Branson Homes Ph 2 at Victory Dr and Vista Circle.  
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Staff Analysis:  
On May 13, 2009, City Council rezoned the properties from R-4 (Single Family Residential – 4 
units/acre) to RM-10 (Multi-Family Residential–10 units/acre) with the stipulation that the 
applicant must submit a final site plan that is to be reviewed by Planning Commission and 
approved by City Council. To comply with that stipulation, the applicant has submitted a site 
plan indicating 14 new attached-residential units for seniors. The new development would 
connect to the existing Marietta Housing Authority (MHA) development at 300 Victory Drive. 
During the review of the proposed development, Staff identified several issues that would require 
variances. In order to continue with the proposed plan, the MHA is seeking variances to the 
properties at 268, 272, 280, 284, 286, & 300 Victory Drive, and 127 Vista Circle.  
 
The Branson Walk development has a total site area of 2.85 acres, and is phased into two 
sections. Phase 1 (approximately 1.6 acres) is made up of existing MHA housing duplex units – 
at 300 Victory Drive. Phase 2 (approximately 1.3 acres) is comprised of the properties that were 
identified as 268, 272, 280, 284, and 286 Victory Drive and 127 Vista Circle, and which will be 
developed for new senior housing units.  The MHA has already completed many improvements 
on Phase 1 of this project. The major enhancement was removing on-street parking to off-street 
parking, thus minimizing the safety hazards that may have existed. Other improvements included 
iron fencing in the front-side yards and wood privacy fencing in the rear yards. Walkways and 
benches were placed in the rear yards, which created a rear courtyard for the area residents. 
Several of the existing large specimen trees were maintained as well. 
 
Since the rezoning in May 2009, the applicant has demolished the duplex units that were on 
Phase 2 of the site. The MHA is proposing to construct new senior housing units on Phase 2 that 
will fit with the architecture of the existing Phase 1 and the surrounding area. Specifically, the 
MHA is proposing to redevelop Phase 2 of the property as listed below: 

 Building 14 new senior housing units – four buildings with three units each and one 
building with two units. (Please note that the initial plan submitted during rezoning 
showed 15 new senior housing units.) 

 Providing a total of 25 off-street parking spaces, which 2 are handicap parking spaces. 
The parking is accessible off of Vista Circle.  

 Providing walkways throughout the entire 2.85 acre site. 
 
Because some areas of the proposed plan do not fully comply with the City’s zoning regulations, 
the site plan would need the variances to proceed. However, the original site plan that was 
submitted at the time of the rezoning of the property indicated that the total lot area was 2.85 
acres, which did not meet the minimum lot size of 5 acres for a RM-10 zoning district. The need 
for this variance, as well as for the setback and buffer variances, should have been identified in 
the rezoning report, as the site plan has changed little since the original submittal. It should be 
noted that many of the standards (tract size, setbacks, buffers, distance between buildings, etc) of 
the RM-10 appear to be written to address the impacts from a larger multistory apartment 
complex, rather than a single story housing units. The proposed units are more in scale with the 
surrounding land uses in the area (which include single family homes, duplexes and townhomes) 
than a traditional apartment complex would be. 
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Variances Requested: 
 

1. Reduction of the minimum lot size from 5 acres to 2.85 acres. The 2.85 acre lot size, 
shown on the plan does not meet the minimum lot size of 5 acres for RM-10. This 
variance to reduce the minimum lot size to 2.85 acres in an RM-10 zoning district should 
have been included in the original rezoning.  

2. Reduction of the required rear yard setback along the northern property line from 40 feet 
to 0 feet.   

3. Reduction of the required side yard setback along the western property line from 25 feet 
to 0 feet. 

4. Reduction of the required buffer along the northern and western property lines from 35 
feet to 30 feet. A 35 ft. landscape buffer is required for the northern (rear) and western 
(side) property lines where the development abuts RA-6 and R-4 zoning districts. The 
buffer requirement is in addition to the rear (40 ft.) and minor side (25 ft.) setbacks. The 
applicant is requesting to reduce both the rear and minor side setbacks to 0 ft. while 
reducing both northern and western property lines landscape buffer to 30 ft. 

5. Reduction of the required spacing between buildings from 40 ft. to 16 ft. The buildings of 
the development are less than the required 40 ft. spacing between buildings.  

6. Allow the encroachment of sidewalk into the south end of the greenbelt buffer to meet 
ADA requirements. The site plan shows that, due to topographic challenges in providing 
ADA accessibility, a sidewalk is encroaching into the landscape buffer along the western 
side of the property.  


