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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2015-38  Legistar #: 20150693 
 
Board of Zoning Appeals Hearing:   Monday, August 31st, 2015 – 6:00 p.m. 
 
Property Owner: Win & Associates, LLC 
   317 William Falls Drive 
   Canton, GA 30114 
 
Applicant:  Bob Terrell 
   905 Blackwell Road 
   Suite 511 
   Marietta, GA 30066 
 
Address:  1119 Powder Springs Street 
  
Land Lot: 00670 District: 17  Parcel:     0450  
 
Council Ward: 2B  Existing Zoning:   CRC (Community Retail Commercial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the required buffer adjacent to a residential district from 40 feet to 10 
feet. [§708.16 (I)] 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
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3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES 

 

 
1119 Powder Springs Street 

 
Rear of proposed building location 
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Front of proposed building location 

 
Recommended Action:  
Approval. Mr. Bob Terrell, petitioner for the owner, Win & Associates, LLC, is requesting a 
variance for the property located at 1119 Powder Springs Street. The subject property currently 
consists of a vacant lot behind a package store located at 1125 (a.k.a. 1123) Powder Springs Street. 
Both parcels are zoned CRC (Community Retail Commercial) and are located alongside the 
Bellemeade Shopping Center, also zoned CRC. The northeastern corner is adjacent to another 
shopping center, zoned CRC, while the southeastern corner lies adjacent to a few parcels within 
the Natchez Trace townhouse development, which is zoned RA-8 (Single Family Residential - 
Attached).  
 
Also, the northeastern corner of the subject property partially lies within the AICUZ (Air 
Installation Compatible Use Zone) overlay district. The AICUZ overlay district is “established to 
contribute to the safe operation of Dobbins Air Reserve Base (ARB), to facilitate orderly 
development around the airfield, to protect property values, and to control and minimize noise and 
potential accident impacts on the surrounding areas of the City of Marietta.” Its intent for the 
designated areas is to promote development suitable for the airfield vicinity by limiting land uses 
which require or generate large concentrations of individuals to protect the public’s safety and 
welfare. The applicant will need to contact the Dobbins Air Reserve Base (ARB) to verify their 
consent prior to plan approvals. 
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The applicant is requesting a variance to reduce the buffer adjacent to the Natchez Trace 
townhouse development from 40’ to 10’ for the provision of parking for its proposed building. 
Parking requirements for retail uses are calculated at one space for every 250 s.f of building area; 
so the proposed building area at 10,000 s.f would require 40 spaces. The proposed site plan 
indicates 42 proposed parking spaces – with 21 parking spaces within the buffer. 
 
In July 2011, the Marietta Board of Zoning Appeals approved multiple variances for the adjacent 
Bellemeade Shopping Center. One of the variances – V2011-25 – including a variance to reduce 
the residential buffer from 40’ to 10’ along the eastern property line (Natchez Trace townhouse 
development).  Also, the Board has approved the same variance request on this property– V2013-
28 – on June 24, 2013. 
 
However, because there was no work conducted on the property since the Board’s decision, the 
previous variances expired after a year of no activity, and the applicant is required to reapply for 
the variances. Staff recommends approval with the following staff comments: 

1. The structure must be sprinkled per the Marietta Sprinkler Ordinance 2.6.140; and  
2. The site will need to be field verified to assure that sanitary sewer is available for 

proposed building.     
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TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  August 14, 2015 
 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
variance requests.  The Board of Zoning Appeals will consider the following requests on Monday, August 31, 
2015 at 6:00 P.M., City Hall.  Anyone wishing to attend may do so and be heard relative thereto. 
 
V2015-38 [VARIANCE] BOB TERRELL (WIN & ASSOCIATES, LLC) is requesting a variance for 
property located in Land Lot 00670, District 17, Parcel 0450, 2nd Section, Marietta, Cobb County, Georgia and 
being known as 1119 Powder Springs St. Variance to reduce the required buffer adjacent to a residential district 
from 40 feet to 10 feet. Ward 2B.  
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, 
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone 
wishing to attend may do so and be heard relative thereto. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in 
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at 
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 



Variance

Ward ZoningAcreage FLUParcel Number

17006700450 1.087 2B CRC CAC

Address

 1119 POWDER SPRINGS ST 

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant: Bob Terrell

Win & Associates

V2015-38

08/31/2015BZA Hearing Date:
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