Department of Development Services
a rl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #:  V2016-27 Legistar #: 20160472
Board of Zoning Appeals Hearing: Monday, June 27", 2016 — 6:00 p.m.

Property Owner:  Florestina R. Burke-Davis
574 Allgood Road
Marietta, GA 30060

Applicant: Same as above

Address: 574 Allgood Road

Land Lot: 1090 District: 16 Parcel: 0040

Council Ward: 4B Existing Zoning: R-3 (Single Family Residential — 3 units/acre)

Special Exception / Special Use / Variance(s) Requested:
1. Special land use requested to allow group home with more than 6 residents, inclusive of
resident staff. [§712.02 (B.2)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.
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Department of Development Services
arle l ! a 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Brian Binzer, Director
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Department of Development Services
a rl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

Recommended Action:

Denial. The owner — Florestina R. Burke-Davis — is requesting a Special Land Use Permit (SLUP)
to provide a group home for more than six (6) residents/staff at 574 Allgood Road. The subject
property is approximately 1.52 acres — and is zoned R-3 (Single Family Residential — 3units/acre).
The adjacent properties to the south and west — across Allgood Road are zoned R-3. The adjacent
properties to the north and east are zoned OI (Office Institutional). The adjacent Ol properties are
vacant. The applicant is requesting to be allowed to house nine (9) residents and two (2) staff
members. Mrs. Burke-Davis’ group home currently operates with four (4) residents and one (1)
staff member. The addition of residents and staff will include a one story addition to the existing
structure, along the south property line.

Until recently, group homes with six or fewer residents, inclusive of resident staff, were permitted

within the R-1, R-2, R-3, and R-4 zoning districts, with the following provisions:

a) The structure meets all aspects of the Standard Housing Code including minimum dwelling

space requirements.

b) The operator of the group home obtains certification from the appropriate state licensing body.
c) No other such facility or halfway house is located within 1,000 feet as measured from property

line to property line.
Also, homes with more than six residents, inclusive of resident staff, were permitted within the R-
1, R-2, R-3, and R-4 zoning districts only if granted a Special Land Use Permit (SLUP) after a
public hearing before the Board of Zoning Appeals.

However, on June 8, 2016, City Council voted to amend those regulations, as follows:

1. Group homes with 3 or fewer residents, exclusive of resident staff, are permitted uses within the

R-1, R-2, R-3, and R-4, zoning districts, provided:

a) The structure meets all aspects of the Standard Housing Code including minimum dwelling

space requirements.

b) The operator of the group home obtains certification from the appropriate state licensing

body.

c) No other such facility or halfway house is located within 1,000 feet as measured from property

line to property line.

2. Group homes with more than (3) residents, exclusive of resident staff, may be permitted
within the R-1, R-2, R-3, and R-4 zoning districts only if granted a Special Land Use Permit
(SLUP) after a public hearing before the Board of Zoning Appeals.

It is clearly the City Council’s intent that there should not be substantially more people living in
group homes than in the single family homes within the surrounding neighborhood.

Ms. Burke-Davis has stated that she operates the business with her husband and often receives
calls from agencies and family members for availability. As an experienced registered nurse — she
stated that the reason her home is appealing to others is due to affordability, closer supervision,
and personal care.
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bt Department of Development Services
a rl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

The proposed expansion would result in reclassification from a small to large facility under state
rules. So, if approved, the Fire Department will require fire sprinkler and fire alarm protection in
the new addition to comply with regulations for Large Facility and Community Living
Arrangement (NFPA 101, 2012 Edition, Chapter 33, Section 33.3 and 33.5). This code is regulated
by the Rules and Regulations of the Safety Fire Commissioner. Also — the facility would have to
undergo an evacuation capability assessment upon completion of expansion to be classified as
either prompt or slow evacuation.

Since the Marietta regulations for community residences - including assisted living facilities, group
homes, etc. — have recently been revised by City Council, it is clear that they would prefer to
reduce the number of allowable residents and staff in assisted living facilities and group homes.
The City’s intent for community residences is for them to be compatible with the surrounding
community, which will help to maintain more viable neighborhoods. The subject property is within
a neighborhood of majority single-family residences — therefore to allow an increase in residents
and staff will not be compatible with the City’s intended purpose for residential neighborhoods.

The applicant currently operates a viable business on the property and has not provided any
justifiable hardship to substantiate the need to expand. As such, Staff recommends denial of this
variance request.
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Brian Binzer, AICP, Director
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APPLICATION .FOR YARTANCE-ORAPPEAL SPceczaL LAND USE Premps

(Owner/Applicant/or Representative must be present at all public hearings)

For Office Use Only: Sl/u.'p
Application #: V Q—D 16 -2 7 Le

gistar #: _,2 O \[0 OL(’)’,I_ BZA Hearing Dt: b—;{ 7~V

City Council Hearing Dt (if applicable) #: pz#:__ Jb- XS 9

This is a variance/appeal application for:

>(pBoard of Zoning Appeals City Council

Owner's Name /:/a;fYU‘ 7;/:4@. /g [i(//(g %WCO
Address 57 Y pf/éﬁ'u’ﬂ F// ﬁéo o 0/ Mey ,/éc;q_ Zip Code: M‘O
Telephone Number: 6 (/5 2 (-/é §7? [T Email Address:fré/ga/éx}\w; LA C . Cope

COMPLETE ONLY IF APPLICANT IS NOT OWNER:

Applicant

Address Zip Code:

Telephone Number Email Address:

(

™

Address of property for which a variance or appeal is requested:

57U ﬂ/{f{j’bq/ 12(_’)@1 o Date of Acquisition: [1— 09 ~ a0 rid
/ (=] { /o7 ©
Land Lot (s)op‘%{‘e" District ,é}’ Parcgl go « Acreage [ .52 Zoned 1(3 Wardﬁ & rFLumDdR

o0 70
List the variance(s) or appeal requested (please attach any additional information):

Ay,gcc[a/ oégw@ﬂ LS ,Uﬂ«mlqé Yo _allpw Persona|
'(:_,CU_'O home. (it _ A Aesidents + D sta €

\ bl -(_/\
Required Information
1. Application fee ($250)

2.y Completed notarized application. The original application must be submitted with ALL original
—  signature(s) — Copies of the application or signature(s) will NOT be accepted.

3.0 Copy of the deed that reflects the current owner(s) of the property.

‘@Letter describing the reason for the variance request, stating why strict adherence to the code would result in a

" particular hardship (as distinguished from a mere inconvenience or desire to make more money).

3. /Site plan — drawn to scale. Site plans must illustrate property lines and all relevant existing information and
conditions in addition to proposed additions or modifications within the referenced property lines of the tract(s).
Copies Required: One (1) - (8 /2" x 117) -or- (11" x 17”) drawn to scale.

Optional Additional Plat size: (24”x 36”). If providing (24”x 36™) then 25 copies REQUIRED.
@ Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.
L—DBocumentation authorizing applicant to submit application by property owners if applicant is not owner.

Note: The Department of Development Services reserves the right to obtain additional information that
reasonably may be required in order that an informed decision may be made.

OVER




May 9%, 2016

From: Floristina Burke-Davis
4269 Chastain Pointe NW
Kennesaw, GA 30144

To: The Department of Development Services
205 Lawrence Street
Marietta, GA 30060

Re: Variance Request
To the Attention of the Marietta Board of Zoning:

I am writing this letter as a request for a special land use permit to expand the property located on 574
Allgood Road in Marietta. My husband and | own this property and run a small personal care home with
a current census of four residents and one staff. | often receive inquries from both agencies and family
members looking for a personal care home for their loved ones. As a registered nurse with over thirty
years of Long Term Care experience, | know that some of the reasons why these community services
have become increasingly appealing to families is because of their affordability, closer supervision, and
personal care.

I respectfully ask this Board to grant us the opportunity to expand our property. | would like to increase
the bed availability from four residents and one staff to nine residents and two staff. Such expansion
would be beneficial to the community because it will create jobs in addition to providing housing for
more residents. According to Marietta city code it would be difficult to expand without getting this
special permit. An approval from the Board would give us the opportunity to continue to serve the
Marietta community even more effectively.

Thank you for your consideration.

Sincerely,

Floristina Burke-Davis.



TO: Marietta Daily Journal
FROM: City of Marietta
RUN DATE: June 10, 2016

PUBLIC NOTICE OF VARIANCES and SPECIAL LAND USE PERMITS

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
variance requests. The Board of Zoning Appeals will consider the following requests on Monday, June 27,
2016 at 6:00 P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2016-27 [SPECIAL LAND USE PERMIT] FLORESTINA R. BURKE-DAVIS is requesting a Special
Land Use Permit for a personal care home with 9 residents and 2 staff at property located in Land Lot 1090,
District 16, Parcel 0040, 2" Section, Marietta, Cobb County, Georgia and being known as 574 Allgood Road.
Ward 4B.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office,
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone
wishing to attend may do so and be heard relative thereto.

For additional information please call the Planning and Zoning Office (770) 794-56609.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060
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Address

Parcel Number

Acreage

Zoning FLU

574 ALLGOOD RD

16109000040

152

R3 MDR

Property Owner:

Florestina R. BurkeDavis

Zoning Symbols

Railroads
[ lcityLimits
#7457 Cobb County Pockets
NA
[] R1- Single Family Residential (1 unit/acre}
[ ] R2 - single Family Residential (2 units/acre)

Applicant:

[ ] R3 - Single Family Residential (3 unitsfacre)
[ ] R4 - Single Family Residential (4 unitsfacre)
[ ] rA4 - single Family Residential - Attached

Agent:

[ ] RAG - Single Family Residential - Attached

[ ] RAS - Single Family Residential - Attached

[ ] MHP - Moble Home Park

[ ] PRD-SF - Planned Residential Dev. Single Family|

Proposed Use:

[ ] RMS8 - Multi Family Residential (8 units/acre)
[ ] RM10 - Multi Family Residential (10 units/acre)
[ RMA12 - Multi Family Residential (12 unitsfacre)
[ RHR - Residential High Rise

I FRD-MF - Planned Residential Dev Multi Family

BZA Hearing Date:  ¢/27/2016

[ ] NRC - Meighborhood Retail Commercial
[] CRC - Community Retail Commaercial
[["] RRC - Regional Retail Commercial
I FCD - Planned Commercial Development

City Council Hearing Date:

[ ui-Light Industrial
[ HI - Heavy Industrial

I FID - Planned Industrial Development

Case Number:

V2016-27

[ ] MXD - Mixed Use Development
I cED - Central Business District
[] OIT - Office Institutional Transitional

City of Marietta Planning & Zoning

[ ] LRO - Low Rise Office

[ ol - Office Institutional
[ os - Office Services

I COHR - Office High Rise
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GENERAL NOTES:

1. INFORMATION REGARDING THE REPUTED PRESENCE, SIZE, CHARACTER,
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