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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2015-45   Legistar #: 20150785 
 
Board of Zoning Appeals Hearing:    Monday, September 28th, 2015 - 6:00 p.m. 
 
Property Owner:  RS2 Holdings LLC 
    Scott Hickman 
    700 Lawrence St NE 
    Marietta, GA 30060 
 
Applicant:   Same as above 
 
Address:   700 Lawrence St 
  
Land Lot: 12140  District:  16  Parcel:    0890 
 
Council Ward: 1A  Existing Zoning:   CRC (Community Retail Commercial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow a 6’ tall chain link fence in a major side yard. [§710.04 (D.2.)] 
2. Variance to allow barbed wire on a fence in a yard fronting a street on property zoned for 

commercial. [§710.04 (G.)] 
Statement of Fact 

 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
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3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES 

 
700 Lawrence Street 

 
Facing southwest towards front of subject property 
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Facing northwest towards the subject property 

 
Grandfathered barb wire fence at 701 Washington Ave 
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Recommended Action:  
Denial. The applicant and property owner, Scott Hickman of RS2 Holdings LLC, is requesting 
variances from the zoning regulations regarding fences for the property at 700 Lawrence Street. 
The requested variances would allow a 6 foot tall chain link fence with barbed wire along the top 
to be erected along the major side yard (Ayers Ave) and at the front of the building along Lawrence 
Street.  
 
The subject property is zoned CRC (Community Retail Commercial) and located on Lawrence 
Street – a collector road – where some of the properties are zoned commercially and others are 
residentially zoned. However, many of the properties in the surrounding neighborhood are former 
residences converted to small offices or warehouses. The properties located to the south, east, and 
west – across Ayers Avenue – of the property are zoned CRC. The properties to the north – across 
Lawrence Street – are zoned OI (Office Institutional). 
 
Mr. Hickman contracted a local fence company to erect a fence, and – without contacting anyone 
at the City of Marietta – he assumed that a chain link fence would not be a problem since other 
properties in the area have such fences. Mr. Hickman wanted to have a chain link fence with barbed 
wire in order to protect vehicles on the property and provide security for the contents stored in the 
building. According to Mr. Hickman, the fence company did not know that there were any 
regulations prohibiting chain link fences or barbed wire. When Mr. Hickman was contacted by 
City Staff before the fence was completed, he was given the option of replacing the fence with a 
compliant fence made of wrought iron or aluminum, or of applying for a variance from the fence 
regulations. Mr. Hickman has chosen to request variances. 
 
Section 710.04 (D.2.) and (G) of the Zoning Ordinance states that “Fences or walls within major 
side yards or within the rear yard of double frontage lots shall not exceed 6 feet in height and shall 
be ornamental or decorative in nature,” and “A fence equipped with or having barbed wire, spikes, 
or similar device, or electric charge shall not contain said devices within 6 feet of the ground level.  
No fence shall have barbed wire, spikes, or similar devices, or an electric charge in a yard fronting 
a street on property zoned for residential, commercial, central business district, or office use.  
Barbed wire, spikes, or similar devices, or an electric charge on fences shall not exceed more than 
20 inches above the height of the fence.”  
 
Although other properties in the area, including one located at 701 Washington Avenue, have 
existing chain link fences with barbed wire, the zoning regulations were specifically changed to 
eliminate this unattractive streetscape; and the presence of another barb wire fence will only 
increase the number of industrial looking properties within a commercial area that needs to be 
improved. In addition, because the subject property and surrounding neighbors do not have 
sidewalks, pedestrians are forced to walk along side of the subject property, and very close to the 
proposed fence. The fence sits at a lower grade level than the street surface, and therefore appears 
shorter than 6 feet. With pedestrians of all ages traveling by foot daily, the barbed wire fence is a 
serious safety concern for the surrounding community. The approval of this variance will be 
detrimental to public safety, the surrounding properties, or overall community; and therefore, Staff 
recommends denial of this variance request. 
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