Department of Development Services
a rl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #:  V2014-28 Legistar #: 20140763
Board of Zoning Appeals Hearing: Monday, July 28, 2014 — 6:00 p.m.
Property Owner: Marco A. Rivas

525 Debra Drive
Marietta, GA 30066

Address: 1245 Bellemeade Drive
Land Lot: 00660 District: 17 Parcel: 1210
Council Ward: 2B Existing Zoning: CRC (Community Retail Commercial)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to operate automobile sales and repair shop on a parcel that is only 0.557 acres.
[8708.16 (B.6)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code
because of unnecessary hardship if doing so shall be in accordance with the general purpose and
intent of these regulations, or amendments thereto, and only in the event the board determines that
by such alteration or modification unnecessary hardship may be avoided and the public health,
safety, morals and general welfare is properly secured and protected. In granting any variance the
board of zoning appeals shall designate such conditions in connection therewith as will, in its
opinion, secure substantially the objectives of these regulations and may designate conditions to be
performed or met by the user or property owner, out of regard for the public health, safety, comfort,
convenience, and general welfare of the community, including safeguards for, with respect to light,
air, areas of occupancy, density of population and conformity to any master plan guiding the future
development of the city. The development costs of the applicant as they pertain to the strict
compliance with a regulation may not be the primary reason for granting a variance.

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary
hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.
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1245 Bellemeade Front View

1245 Bellmeae rive Front View
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Recommended Action:

Denial. Mr. Marco Rivas is requesting a variance for the property located at 1245 Bellemeade
Drive that would allow an automobile sales and repair shop on parcel that is only 0.557 acres in
area. However, as defined in Section 708.16 (B.6) under permitted uses, one of the conditions for
automobile sales is that a minimum one acre lot size is required. The property is zoned CRC
(Community Retail Commercial).

The property is located on the southwestern part of the city that borders properties under the
jurisdiction of Cobb county and neighboring communities. Most of the commercial properties in
the area are oriented toward Powder Springs Street, but a few parcels, including the subject
property, are oriented toward a side street. All of the surrounding properties that are located
within the Marietta city limits are also zoned CRC (Community Retail Commercial). The
adjacent property to the south is property that Mr. Rivas owns that is located within Cobb
County’s jurisdiction, and is zoned RM-12, Multi-Family Residential. The subject parcel is the
last parcel that is zoned and used for commercial purposes along Bellemeade Drive before the
uses of the property transition to residential uses.
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Mr. Rivas did contact the Planning & Zoning Office prior to attempting to lease his property to a
tenant who wanted to use it to sell cars, and was told that if he had a minimum of one acre then
car sales would be permitted. At that time, Mr. Rivas assumed that his property in Cobb County
could be counted toward that one acre minimum. However, because the other property that he
owns is actually two parcels - that are not located within the City of Marietta - zoned RM-12,
these properties cannot be counted toward the one acre minimum required for car sales.

The Board of Zoning Appeals has considered the following cases regarding automobile sales on
sites that do not meet the one acre requirement:

Case # Address Acreage | Zoning | Ruling Stipulations

\/2000-07 | 1960 Airport Ind Park Drive 0.46 LI Approved | None

V2000-12 | 1326 Cobb Pkwy N 0.64 CRC | Approved | No more than 6 cars for
sale at a time

\V2000-16 | 2072 Airport Ind Pk Dr 0.65 LI Approved | None

\2001-02 | 484 Cobb Pkwy N 0.611 CRC | Denied

\VV2001-07 | 1195 Cobb Pkwy S 0.426 CRC | Approved | None

V2004-21 | 44 N Fairground St 0.3 CRC | Approved | Sale of motorcycles only;
vehicles to be stored
inside at the end of
business day

V2006-06 | 1791 Roswell Rd 0.7 CRC | Denied

\V2007-05 | 1955 Airport Ind Park Drive | 0.348 LI Approved | None

Most recently the Board of Zoning Appeals approved a variance that allowed for the use of two
auto dealerships as well as other businesses on a 2-acre lot. (V2014-16)

It should be noted that in most of these cases in which variances were approved, the subject
property has been located on a busy commercial roadway, and the others have been on streets in
industrial areas. In this case, the property is located on a two-lane street and is close to where the
properties begin to transition from commercial to residential. A parcel of property at this location
should be a less intensive commercial use, not a more intensive use, and as such Staff
recommends denial of this variance.
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