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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #:  V2015-31  Legistar #: 20150495 
 
Board of Zoning Appeals Hearing:   Monday, June 29, 2015 – 6:00 p.m. 
 
Property Owner:  Robert Hemby 
    698 Chestnut Hill Road 
    Marietta, GA 30064 
 
Address:   736 Chestnut Hill Road 
  
Land Lot:  00690  District:   17  Parcel:    0220   
 
Council Ward:   2  Existing Zoning:   R-2 (Single Family Residential – 2 units/acre) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow an accessory structure in the front of the principal structure. [§708.02 (F.1)] 
Statement of Fact 

 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 
 

 
Accessory (left) and Primary (right) structures 

 
Properties from Chestnut Hill Road 
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Recommended Action:  
Approval. Robert Hemby, owner of 736 Chestnut Hill Road, is requesting a variance for an 
existing accessory building to remain in front of the primary structure. The property is zoned R-2 
(Single Family Residential – 2 units / acre) and is approximately 0.8 acres in size. All surrounding 
properties are also zoned R-2. The applicant owns and resides at the property immediately to the 
east at 698 Chestnut Hill Road. 
 
The applicant would like to convert the primary structure into an in-law cottage and allow the 
accessory structure to remain. He also wishes to combine the subject property with his property to 
the east. Once combined, both the in-law cottage and adjacent shed will become accessory 
structures to the main house on 698 Chestnut Hill Road. Section 708.02 (F.1.) does not allow 
accessory structures in front of a primary structure. According to the applicant’s letter, both 
structures were built in 1969 by a previous owner and are still existing. Historical aerial imagery 
supports this. It is more economical to use the existing structures and will not create any adverse 
impacts on surrounding properties.  
 
Granting this variance should not cause any adverse impact on the surrounding area, neighborhood, 
or community. And, considering that the thick vegetation obscures the structures from Chestnut 
Hill Road and the structures were in place prior to the passage of the current ordinance, staff 
recommends approval of this variance request.   
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Variance

Ward ZoningAddress Acreage FLUParcel Number

17006900220 0.752 2B R2 LDR736 CHESTNUT HILL RD 

17006900240 1.507 2B R2 LDR738 CHESTNUT HILL RD 

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Robert Hemby

V2015-31

06/29/2015BZA Hearing Date:
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