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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2016-02  Legistar #: 20151168 
 
Board of Zoning Appeals Hearing:   Monday, January 25th, 2016 – 6:00 p.m. 
 
Property Owner: Pinnacle Towers LLC 
   1549 Ringling Blvd 
   3rd Floor 
   Sarasota, FL 34236 
 
Applicant:  Same as above 
 
Address:  25 Ayers Ave 
  
Land Lot: 1214  District: 16  Parcel:    0630   
 
Council Ward: 1A  Existing Zoning:   CRC (Community Retail Commercial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow the use of gravel as an acceptable driving surface. [§716.08 (A & B)] 
2. Variance to allow a 6’ tall chain link fence in a front yard. [§710.04 (D.2)] 
3. Variance to allow barbed wire on a fence in a yard fronting a street on property zoned for 

commercial. [§710.04 (G)] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
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3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES

 
 

25 Ayers Ave 
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Existing driveway 

 
 
Recommended Action:  
Approval with stipulation. The owners, Pinnacle Towers LLC, are requesting two (2) variances: 
the first is to allow gravel as an acceptable surface for driving on the property at 25 Ayers Avenue; 
and the second is to allow a six (6) foot chain link fence with barbed wire along the front of their 
property. The requested variances would allow the area of their property covered by gravel to be 
extended to the southerly property line; and then for the entire property to be fenced using chain 
link with barbed wire, just as the current site is done. The subject property is 0.314 acres in size; 
and is zoned CRC (Community Retail Commercial), as are all surrounding properties. The 
surrounding area is characterized primarily by former residences that have been converted to small 
offices or warehouses.  
 
The telecommunication tower has operated at the subject property since 1997, and all of their 
property that is enclosed by the chain-link fence is covered in gravel. However, the adjacent 
driveway is being used by neighboring property owners and the asphalt has become deteriorated. 
Code Enforcement staff notified the property owner in September 2015 that the asphalt driveway 
must be repaired, but since it is not used to service the telecommunications tower, the property 
owner is seeking another way resolve this problem. 
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The property owner is proposing to bring their site up to code by replacing the asphalt area with 
gravel. They would also enclose the entire area with a six (6) foot chain-link fence with barbed 
wire – expanding the area that is currently fenced.  The new improvements are to match the rest 
of the property. Although the gate will be extended, only one entry would remain. The Public 
Works Department has recommended that if this variance request is approved, that the existing 
asphalt driveway area within the right of way must either be re-constructed of concrete or 
completely removed and sodded with grass. 
 
Section 716.08 of the Zoning Ordinance states that only concrete, asphalt, or brick may be used to 
accommodate vehicles up to 8,000 pounds. However, over the last 20 years, the Board of Zoning 
Appeal has granted similar variances for the following: 

 
 Case #  Address   Zoning 

• V2015-43 -  772 Allgood Rd    NRC 
• V2014-26 -  336 Whitlock Ave    R-3 
• V2013-13 -  405 Saint Mary’s Ln   R-2 
• V2013-08 -  33 Garrison Rd   OIT 
• V2008-17 -  1018 Powder Springs St   R-2  
• V2001-03 -  1551 West Oak Dr   CRC 
• V2001-01 -  279 Washington Ave    OI 
• V2000-31 -  2068 Airport Ind Park Dr    LI 
• V-98029 -  424 Glover St     LI 
• V-98023 -  Dickson Rd      LI 
• V-96042 -  2032 Airport Ct     LI 
• V-95052 -  1014 Industrial Park Dr    LI 

 
 
In some of the cases, the purpose was to allow gravel or slate for residential driveways; but in 
others, the purpose was to allow a gravel area for storage and light vehicle traffic. In order to 
resolve the issue and correct the code violation, the owner is proposing to block access to its private 
driveway and replace the asphalt with gravel – with a fence around the perimeter of the property 
excluding the driveway apron – timber will be placed along the base of the fence to limit the gravel 
from exiting the property on to the local street. Staff recommends approval of this request with 
the following stipulation: 

1. The existing asphalt driveway area within the right of way must either be re-constructed 
of concrete or completely removed and sodded with grass.  
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TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  January 15, 2016 
 
 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
variance requests.  The Board of Zoning Appeals will consider the following requests on Monday, January 25, 
2016 at 6:00 P.M., City Hall.  Anyone wishing to attend may do so and be heard relative thereto. 
 
V2016-02 [VARIANCE] PINNACLE TOWERS LLC is requesting a variance for property located in Land 
Lots 1214 & 1235, District 16, Parcel 0630, 2nd Section, Marietta, Cobb County, Georgia and being known as 
25 Ayers Ave. Variance to allow the use of gravel as an acceptable parking and/or driving surface; variance to 
allow a 6’ tall chain link fence in a front yard; variance to allow barbed wire on a fence in a yard fronting a 
street on property zoned for commercial. Ward 1A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, 
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone 
wishing to attend may do so and be heard relative thereto. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in 
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at 
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 



Variance

Ward ZoningAddress Acreage FLUParcel Number

16121400630 0.314 1A CRC MDR25 AYERS AVE 

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Pinnacle Towers, LLC

V2016-02

01/25/2016BZA Hearing Date:
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