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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #:  V2015-35  Legistar #: 20150607 
 
Board of Zoning Appeals Hearing:   Monday, July 27, 2015 – 6:00 p.m. 
 
Property Owner:  H.K.F.S INC 
    514 Towneside Ln   
    Marietta, GA 30064 - 1306  
 
Applicant:   Mohammad Ali 
    2354 Huntcrest Way 
    Lawrenceville, GA 30043 
 
Address:   749 Roswell Street 
  
Land Lot: 12350  District: 16   Parcel: 1410      
 
Council Ward:   1A  Existing Zoning: CRC (Community Retail Commercial)    
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow the use of auto sales on a lot less than 1 acre. [§708.16 (B.6.A)] 
Statement of Fact 

 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 

 
749 Roswell Street 

 
South of subject property 
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Back of structure 

 
Northwest corner of the property line 
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Recommended Action:  
Denial. The applicant, Mohammad Ali, is requesting a variance to allow auto sales on a lot less 
than one (1) acre on the property at 749 Roswell Street. The requested variance would allow the 
0.908 subject property to serve as a used car dealership. The subject property is zoned CRC 
(Community Retail Commercial) and located on Roswell Street – an arterial road. The applicant 
has stated that he intends to eliminate part of the building to create more space along the front of 
the property.  He has also stated that the intended number of cars that he will keep on the lot at one 
time will range from 40 and 50 – and the automobiles will be newer models.  
 
According to the Zoning Ordinance, in order to use a property for automobile sales, there must be 
at least one acre of property. The one acre requirement is intended to ensure sufficient area to have 
an orderly display of vehicles. This particular property is very narrow and, because the building is 
located toward the front of the property, most of the area that is available to display cars is in the 
area behind the building that is not visible from Roswell Road.  

 
This section of Roswell Road is within the Commercial Corridor Design Overlay District, which 
was established “to enhance the quality and compatibility of development, to establish consistent 
architectural and design guidelines, to encourage the most appropriate use of land, and to promote 
safe and efficient movement of traffic. The district is deemed necessary to enhance the aesthetic 
and visual character of lands adjacent to main commercial corridors in and around Downtown 
Marietta.” 
 
The Board of Zoning Appeals has considered the following cases regarding automobile sales on 
sites that do not meet the one acre requirement: 
 
 

Case # Address Acreage Zoning Ruling Stipulations 
V2000-07 1960 Airport Ind Park Drive 0.46 LI Approved None 

V2000-12 1326 Cobb Pkwy N 0.64 CRC Approved No more than 6 cars for 
sale at a time 

V2000-16 2072 Airport Ind Pk Drive 0.65 LI Approved None 

V2001-02 484 Cobb Pkwy N 0.611 CRC Denied  

V2001-07 1195 Cobb Pkwy S 0.426 CRC Approved None 

V2004-21 44 N Fairground Street 0.3 CRC Approved Sale of motorcycles only; 
vehicles to be stored 
inside at the end of 
business day 

V2006-06 1791 Roswell Road 0.7 CRC Denied  

V2007-05 1955 Airport Ind Park Drive 0.348 LI Approved None 

V2014-28 1245 Bellemeade Drive 0.557 CRC Approved None 

 
 
 
 

4 
V:Variances/BZA/2015/7 – July/Analysis/V2015-35 Roswell St 749  07.06.15 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Brian Binzer, Director 

 

 
 

The subject property is very narrow, has limited area for display, and does not meet the area 
requirement. If approved, the majority of the automobiles would have to be stored behind the 
building and would not be visible from vehicular traffic on Roswell Road. The applicant has 
indicated no hardship, nor any reason to indicate that the standard minimum lot size for an 
automobile sales facility should be reduced to less than one (1) acre, and as such, Staff 
recommends denial of this request. 
 
However, if the Board wishes to approve the variance request, Staff recommends the following 
stipulations: 

1. If any washing or servicing of vehicles is to occur on property, the applicant and/or property 
owner must provide stormwater pollution prevention measures, such as enclosed work 
bays, oil/grit separators, chemical storage/containment areas, etc.  

2. Exterior grease traps, if required, must be well maintained. 
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TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  July 10, 2015 
 
 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
variance requests.  The Board of Zoning Appeals will consider the following requests on Monday, July 27, 
2015 at 6:00 P.M., City Hall.  Anyone wishing to attend may do so and be heard relative thereto. 
 
V2015-35 [VARIANCE] MOHAMMAD ALI (H.K.F.S. INC) is requesting a variance for property located in 
Land Lot 12350, District 16, Parcel 1410, 2nd Section, Marietta, Cobb County, Georgia and being known as 749 
Roswell Street. Variance to allow the use of auto sales on a lot less than 1 acre. Ward 1A.  
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, 
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone 
wishing to attend may do so and be heard relative thereto. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in 
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at 
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 



Variance

Ward ZoningAddress Acreage FLUParcel Number

16123501410 0.908 1A CRC CAC749 ROSWELL ST 

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant: Mohammad Ali

H.K.F.S., Inc.

V2015-35

07/27/2015BZA Hearing Date:
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