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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2016-07  Legistar #: 20160074 
 
Board of Zoning Appeals Hearing:   Monday, February 29th, 2016 – 6:00 p.m. 
 
Property Owner: WHB Contractors, LLC 
   5880 Live Oak Parkway 
   Suite 180 
   Norcross, GA 30093 
 
Applicant:  Richard Wilmath  
   5880 Live Oak Parkway 

Suite 180 
   Norcross, GA 30093 
 
Address:  197 Blair Valley Drive 
  
Land Lot: 11450  District: 16  Parcel:    2480   
 
Council Ward:  5A  Existing Zoning:   PRD-SF (Planned Residential Development – Single 
Family) 
 
Special Exception / Special Use / Variance(s) Requested:       
1. Variance to reduce the side yard setback along the western property line from 10’ to 7’. 

[§708.09 (H)] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
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2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 

3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 

 
197 Blair Valley Drive 

 

 
191 Blair Valley Drive – located to the west 
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203 Blair Valley Drive – located east of subject property 

 
Recommended Action:  
Approval with a stipulation. WBH Contractors, LLC, on behalf of the owner Richard Wilmath, 
is requesting to reduce the side yard setback from 10’ to 7’ for the property at 197 Blair Valley 
Drive. The subject property, along with the properties located immediately to the south, east and 
west are located within Blair Valley subdivision and are zoned PRD-SF (Planned Residential 
Development – Single Family). The properties immediately to the north face Freyer Drive and are 
zoned R-3, Single Family Residential (3 u/ac). The subject property is a vacant lot comprised of 
0.217 acres within the Blair Valley Subdivision.  
 
PRD-SF zoning differs from most other residential zoning districts in that it does not have a set 
standard for setbacks, height, building coverage, minimum house size, etc. This allows more 
flexible and creative development patterns by having City Council set the allowable bulk and area 
regulations on a case-by-case basis either during rezoning or as a detailed plan. In this case (Z-
9315), the property was rezoned in November 1993 according to a plan specifying a minimum 10’ 
side setback (20’ between buildings). This plan did not specify the minimum building coverage or 
maximum impervious surface area allowed on the lots in the subdivision; however, it did set the 
height limit at 35,’ which is consistent with height limits in other zoning districts. 
 
The applicant wishes to construct a home on the property at 197 Blair Valley Drive. However, the 
lot is narrow at approximately 53’ wide. If the required 10’ side setbacks were provided on both 
sides, it would only allow a 33’ wide home. Instead, the applicant is requesting variances that 
would reduce the 10’ side setback to 6’ on the west side so the proposed house can be wider.  
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There is a history of variance requests for side building setback reductions for the lots within this 
subdivision due to the narrow lots. Lots for which variances have been approved include: 

1. 161 Blair Valley Drive (AV2014-14) 
2. 180 Blair Valley Drive (AV-9803) 
3. 186 Blair Valley Drive (AV-9803) 
4. 192 Blair Valley Drive (V2012-42) 
5. 198 Blair Valley Drive (AV2005-34) 

 
This property also received an administrative variance (AV2012-19) in November 2012, to reduce 
the side yard setbacks to allow a similar house to be built. However, that variance has since expired, 
and a new variance must be obtained under a new process in which neighboring property owners 
have the opportunity to object to the requested variance.  
 
Marietta Water commented that, if approved, it is imperative that the building stay out of the 
sanitary sewer easement, and that it should stay at least 10 feet away from the location of the water 
main.  (The applicant should contact Marietta Water prior to beginning construction so the 
location of the sewer main can be marked.) In addition, the Marietta Fire Department will require 
a fire sprinkler system to be installed in order to comply with City of Marietta Fire Sprinkler 
Ordinance. 
 
Granting the variance is consistent with other developed lots in the subdivision and should not 
negatively impact the surrounding properties or community as long as the new structure contains 
a fire sprinkler system. As a result, staff recommends approval of these variances with the 
following stipulations: 

1. the new structure must stay out of the sanitary sewer easement; 
2. the new structure should stay at least 10 feet away from the location of the water main; 
3. the new structure will comply with the City of Marietta Fire Sprinkler Ordinance. 
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TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  February 12, 2016 
 
 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
variance requests.  The Board of Zoning Appeals will consider the following requests on Monday, February 
29, 2016 at 6:00 P.M., City Hall.  Anyone wishing to attend may do so and be heard relative thereto. 
 
V2016-07 [VARIANCE] WHB CONTRACTORS LLC is requesting a variance for property located in Land 
Lots 1088 & 1145, District 16, Parcel 2480, 2nd Section, Marietta, Cobb County, Georgia and being known as 
197 Blair Valley Drive. Variance to reduce the western side yard setback from 10’ to 6’. Ward 5A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, 
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone 
wishing to attend may do so and be heard relative thereto. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in 
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at 
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 



Variance

Ward ZoningAddress Acreage FLUParcel Number

16114502480 0.295 5A PRD_SF MDR197 BLAIR VALLEY DR 

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant: Richard Wilmath

WHB Contractors, LLC

V2016-07

02/29/2016BZA Hearing Date:
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