g Department of Development Services

arietta 205 Lawrence Steet

GEORGIA Brian Binzer, Director
STAFF REVIEW
Variance Case #: V2015-16 Legistar #: 20150247
City Council Hearing: Wednesday, May 13%, 2015 7:00 p.m.
Property Owner: John M. Patterson

Sessions Street Partners LLC
393 North Sessions Street #200

Marietta, GA 30060
Applicant: Same
Agent: N/A
Address: 393 North Sessions Street
Land Lot: 11470 District: 16 Parcel: 0440
Council Ward: 4 Existing Zoning: L], Light Industrial

Special Exception / Special Use / Variance(s) Requested:
1. Variance to allow the expansion of a gravel parking area. [§716.08 (B)]
2. Variance to waive the requirements of the tree ordinance so as to reduce the site density factor
from 9.28 units to 0.3 units. [§712.08 (D)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code
because of unnecessary hardship if doing so shall be in accordance with the general purpose and intent
of these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.
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Department of Development Services
205 Lawrence Street

Marietta, Georgia 30060

Brian Binzer, Director

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.

PICTURES

Location of tree removal & gravel expansion
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GEORGIA Brian Binzer, Director

Staff Review:

The applicant and owner, John M. Patterson, is requesting variances related to the unauthorized
removal of a tree, and subsequently covering the area with gravel on the property located at 393
North Sessions Street. The 0.54 acre property is occupied by Marietta Optometry, and is zoned LI
(Light Industrial). Adjacent properties to the northwest are also zoned LI (Light Industrial);
properties to the southwest are PRD-MF (Planned Residential Development — Single Family), and
properties to the southeast are zoned NRC (Neighborhood Retail Commercial). To the northeast,
across North Sessions Street, are properties zoned NRC (Neighborhood Retail Commercial) and
R-4 (Single Family Residential).

On October 15, 2014, Mr. Patterson hired a tree service company to remove a tree on his property.
Mr. Patterson had previously consulted with a representative of the tree company to verify that the
tree was dead and had a large hornets nest inside the trunk. The tree service representatives
proceeded to remove the tree without checking on whether any City approval was required. A
Code Enforcement officer witnessed the tree being removed and notified Mr. Patterson that he
would have to contact the Planning & Zoning office in order to rectify the situation, which he did.

Mr. Patterson proposes to plant a 3-inch caliper Japanese Maple tree in a nearby location on the
property so as to increase its chances of survival, since the location of the destroyed tree was near
the asphalt parking area. Also, where the destroyed tree had been located, Mr. Patterson has
covered that area with gravel, and is requesting to be allowed to continue to utilize that area for
parking.

Section 708.12 (D.3) states that “Dead, dying, diseased, infested or otherwise hazardous trees may
be removed only after a Notification of Tree Removal form has been submitted and the condition
of the tree(s) is verified by City staff prior to removal.” Since Mr. Patterson removed the tree
without prior approval, his request to replace the tree must be considered by City Council.

Further, Section 716.08 (B) requires all new parking areas to be on a hardened, treated surface

such as concrete, asphalt or brick. City Council would have to grant permission for Mr. Patterson
to continue to use the new gravel area for parking.
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TO: Marietta Daily Journal
FROM: City of Marietta
RUN AD DATE: April 17, 2015

PUBLIC NOTICE OF REZONINGS, VARIANCES, AND CODE AMENDMENTS

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
rezoning and variance requests by City Council at their meeting on Wednesday, May 13, 2015, 7:00 p.m., City
Hall, for a final decision to be made.

V2015-16 [VARIANCE] JOHN M. PATTERSON requests variances for property located in Land Lot 1147,
District 16, Parcel 0440, 2" Section, Marietta, Cobb County, Georgia and being known as 393 North Sessions
Street, currently zoned LI (Light Industrial). Variance to allow the expansion of a gravel parking area; variance
to waive the requirements of the tree ordinance so as to reduce the site density factor from 9.28 units to 0.3
units. Ward 4.

A description and plat of the property sought for the rezoning and future land use assignment are on file in the
Planning and Zoning Office, City Hall, and is available for inspection between 8:00 A.M. and 5:00 P.M.,
Monday through Friday. Anyone wishing to attend may do so and be heard relative thereto.

For additional information please call the Planning and Zoning Office (770) 794-5669.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060



Variance

426

i
b= ST

|

Elsi=-H

=
|

-CAMPB

/ 393 390 393

——SESSIONS{ST
15| 345

Address

~ Parcel 'Number :

A'ct'-_éag_e._

. Zoning
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Property Owner:

John M Patterson/Sessions St Partners LLC

Applicant:

City Council Hearing Date: 5/13/15

Acquisition Date:

Case Number:

City of Marietta Planning & Zoning

Zoning Symbolis
~—— Rairoads
C ) cnyLiows

Cobb County Pockats

NA
[__1 R1- Singls Family Residentiat (1 unit/acre)
[T ] R2 - Single Famity Residential (2 unita'acre}
[ | R3- Singls Famity Residentai (3 unita/ocre)
[ ] R4 - Singte Family Residential (4 unitwacre}
[ I RA4 - Single Family Residential - Attached
[ | RA6 . Single Family Residenuat - Attachad
[ ] RAS - Single Family Residentiai - Attachad
[ 1MHP - Mable Home Park
[ | PRO-SF - Planned Remdentint Dev. Single Family
[ ] RM8 - Muri Family Reside ntial (8 unita/acra)
[ ] RM10 - Multi Fanuly Re sidential (10 units/acre}
RM12 - Multi Family Residential (12 units/acre}
7] RHR - Residentiat High Rine
I PRD-MF - Pianned Residentiat Dev Mutti Family
[ INRC- Retail C 1
[[____] CRC - Community Retail Commarcis)
RRC - Regions| Retail Commercial
B PO - Prannes © o
Tl u-Lightindustrist
B +1 - Hoavy Industiat
- o - o
] MXD - Mixed Use Development
S cB0 - Cantral Businesa District
[C___] OIT - Offica Institutional Transitionat
[ 1 LRO - Low Rise Offica
[ o1 - Office Institutionat
[ os - omce Services

-OHR - Office High Rise




Aerial Map

Address

City of Marietta Planning & Zoning

1 Parcel Number Acreage Ward L
393 N SESSIONS ST 16114700440 0.546 48 LI NAC
Property Owner: John M Patterson/Sessions St Partners LLC
. Legend
Applicant:
Railroads
City Council Hearing Date: 511315 ]:) City Limits
Planning Commission Cobb County Pockets
Hearing Date:
Case Number: V2015-16
Comments:




Department of Development Services

. 205 Lawrence Street
arietia Brian Binser, AP, Drector

NOTIFICATION OF TREE REMOVAL

John Patterson

Property Owner:
Address: 393 North Sessions Street Marietta GA 30060
Phone: 404-561-2634 ,§Mﬂ: john@mariettavision.com

M—ww-weou

The tree is dying and limbs are falling off of the tree. Also there is a massive hornets
nest in the trunk of the tree. —

I

e  Asite plan showing location of the tree(s) to be removed
*  Report from arborist or landscape architect documenting health of tree(s) to be removed ¢
e Diameter of tree measured 4 V% feet above ground level
®  Species of tree
s Photos of tree
TO BE COMPLETED BY DEPARTMENT OF DEVELOPMENT SERVICES
District(s) Land Lots(s) Parcel(s)
Inspection Notes & Decision:
DATE APPROVED DATE DENIED
] I ts
LY

Planning & Zoning Manager



SILYER TREE SERVICE

Fully Insured
Dead Tree Removal

Stump Grinding

T770-895-7597

404-4A5S4-8355D
eeservme@gngr}@m ¥ M,I/L

professional. g;lv

o

Client Name
Home Phone

Job Location

\%mw—»-

.«",{/au/

Work Phone

Celi : Fax

Estimate Date

SCOPE OF WORK
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- Py, Final Total
. 7 . ) / / 3
a5 & Lol T s
ABOVE WORK INCLUDES: 'NOTES
O pump Truck Chlp TruckJ Bobcat
O Contract Crane [J Stump Grinder
’ I ¢ S 'M i

Starting Date:

Schedualing Date ($150.00): Signature:

By Signing, I agree to the terms & conditions on reverse

Date:

Completion Date:
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