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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2015-44   Legistar #: 20150784 
 
Board of Zoning Appeals Hearing:    Monday, September 28th, 2015 - 6:00 p.m. 
 
Property Owner:  Marc Van Eekeren & Deidre Grisco 
    1177 Powder Springs St 
    Marietta, GA 30008 
 
Applicant:   Mary K. Lanning, RLA 
    1526 Rubes Landing 
    Marietta, GA 30066 
 
Address:   1177 Powder Springs St 
  
Land Lot: 00780  District:  17  Parcel:    0440 
 
Council Ward: 2B  Existing Zoning:   R-2 (Single Family Residential) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow a 12 foot wall or fence along Powder Springs Street. [§710.04 (D)] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 
 

 
Subject Property 

 
Powder Springs Street frontage and existing fence 
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Recommended Action:  
Approval with a stipulation. The applicant, Mary K. Lanning, is requesting a variance for a fence 
at 1177 Powder Springs Street. This property is zoned R-2 (Single Family Residential – 2 
units/acre) and is a historic home located at the southwestern corner of Longwood Drive and 
Powder Springs Street. Most of the surrounding properties are zoned R-2 or R-3 and are used 
residentially. However, the property located directly to the west is zoned PCD (Planned 
Commercial Development) but is currently undeveloped.  
 
Recently the city completed the construction of a multi-use trail along the southeastern side of 
Powder Springs and along the subject property’s frontage. There is currently a low, agricultural 
post and rail fence running along the new multi-use trail along the frontage. Section 710.04 (D.1) 
requires that all fences or walls within the front yard on a public/private street shall be limited to 
four (4) feet in height and shall be decorative in nature. The applicant wishes to construct a 
composite fence, twelve (12) feet in height, along this same frontage in order to shield the residence 
from the noise and light effects of the roadway. The subject property sits lower than the roadway, 
so according to the application, a twelve (12) foot tall fence would only appear eight (8) feet tall 
from Powder Springs Street.  
 
The Fence Ordinance also requires a two (2) foot setback from the right of way and that fences or 
walls fronting a street be decorative in nature. If the variance is granted, the applicants/property 
owners would be expected to adhere to these requirements. Marietta Water has also indicated that 
there is a cluster of water valves at the corner of Powder Springs Street and Longwood Drive; the 
fence/wall will not be allowed to cover or impede access to the valves.  
 
City Staff has two concerns with the proposed request. The first concern is that a twelve (12) foot 
tall fence is simply too tall and will give the appearance of a stockade. The second concern is that 
the construction of a fence behind an existing fence will create an area within the right of way for 
trash to accumulate. Unless the applicant agrees to be responsible for maintaining that area, staff 
is requesting that, should the variance be approved, the existing fence be removed.  
 
In July 2014, the Board of Zoning Appeals approved a variance for the property across Longwood 
Drive to the northwest, which also contains frontage along Powder Springs Street, to increase the 
allowable fence height to eight (8) feet in height (V2014-27). A brick wall appearing to be eight 
(8) feet in height is located across Powder Springs Street along both sides of the entrance to Laurel 
Springs subdivision.  
 
The proposal for a twelve (12) foot tall fence is excessive; however, a fence at eight (8) feet in 
height would not have a negative impact on the surrounding area or be out of character with the 
neighborhood. In addition, maintenance of the area within the right of way between the existing 
fence and the proposed fence may present a problem. As a result, staff recommends approval of 
this variance with the stipulation that the fence be no more than eight (8) feet in height; and 
that the existing post and rail fence be removed prior to construction of the new fence.  
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