Department of Development Services
a rl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

STAFF REVIEW AND RECOMMENDATION

Variance Case #:  V2015-44 Legistar #: 20150784
Board of Zoning Appeals Hearing: Monday, September 28", 2015 - 6:00 p.m.
Property Owner: Marc Van Eekeren & Deidre Grisco

1177 Powder Springs St
Marietta, GA 30008

Applicant: Mary K. Lanning, RLA
1526 Rubes Landing
Marietta, GA 30066

Address: 1177 Powder Springs St
Land Lot: 00780 District: 17 Parcel: 0440
Council Ward: 2B Existing Zoning: R-2 (Single Family Residential)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to allow a 12 foot wall or fence along Powder Springs Street. [§710.04 (D)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.
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Department of Development Services
a rl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

Recommended Action:

Approval with a stipulation. The applicant, Mary K. Lanning, is requesting a variance for a fence
at 1177 Powder Springs Street. This property is zoned R-2 (Single Family Residential — 2
units/acre) and is a historic home located at the southwestern corner of Longwood Drive and
Powder Springs Street. Most of the surrounding properties are zoned R-2 or R-3 and are used
residentially. However, the property located directly to the west is zoned PCD (Planned
Commercial Development) but is currently undeveloped.

Recently the city completed the construction of a multi-use trail along the southeastern side of
Powder Springs and along the subject property’s frontage. There is currently a low, agricultural
post and rail fence running along the new multi-use trail along the frontage. Section 710.04 (D.1)
requires that all fences or walls within the front yard on a public/private street shall be limited to
four (4) feet in height and shall be decorative in nature. The applicant wishes to construct a
composite fence, twelve (12) feet in height, along this same frontage in order to shield the residence
from the noise and light effects of the roadway. The subject property sits lower than the roadway,
so according to the application, a twelve (12) foot tall fence would only appear eight (8) feet tall
from Powder Springs Street.

The Fence Ordinance also requires a two (2) foot setback from the right of way and that fences or
walls fronting a street be decorative in nature. If the variance is granted, the applicants/property
owners would be expected to adhere to these requirements. Marietta Water has also indicated that
there is a cluster of water valves at the corner of Powder Springs Street and Longwood Drive; the
fence/wall will not be allowed to cover or impede access to the valves.

City Staff has two concerns with the proposed request. The first concern is that a twelve (12) foot
tall fence is simply too tall and will give the appearance of a stockade. The second concern is that
the construction of a fence behind an existing fence will create an area within the right of way for
trash to accumulate. Unless the applicant agrees to be responsible for maintaining that area, staff
is requesting that, should the variance be approved, the existing fence be removed.

In July 2014, the Board of Zoning Appeals approved a variance for the property across Longwood
Drive to the northwest, which also contains frontage along Powder Springs Street, to increase the
allowable fence height to eight (8) feet in height (V2014-27). A brick wall appearing to be eight
(8) feet in height is located across Powder Springs Street along both sides of the entrance to Laurel
Springs subdivision.

The proposal for a twelve (12) foot tall fence is excessive; however, a fence at eight (8) feet in
height would not have a negative impact on the surrounding area or be out of character with the
neighborhood. In addition, maintenance of the area within the right of way between the existing
fence and the proposed fence may present a problem. As a result, staff recommends approval of
this variance with the stipulation that the fence be no more than eight (8) feet in height; and
that the existing post and rail fence be removed prior to construction of the new fence.
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Department of Development Services
205 Lawrence Street

arietta Bran Birsen AIGH, Dvoctor

APPLICATION FOR VARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)

Application#: (OIS Y Beariog: 9 -28 -1 Legistar #

This is a variance/appeal application for:

P2 15-389

X | Board of Zoning A City Council
"I Appeals LEKeREN o
Owner’s Name Eié__% Mkﬁ Efﬁﬁﬁgﬁ £ DE;Q@__& g"zgg%rm
Address \1 77 Powiree. Sovenss, Sreexx Zip Code: "2 COOF
Telephone Number: (01D - (pOZ. + 25 \A-__Email Address: : L\ cow
212, 446 - 2053 ' 3

'y ic! . oM

COMPLETE ONLY IF APPLICANT IS NOT OWNER:
Applicant HA_e;r K Lbaan NG RUA

Address_\57( Rurses Laowey, [Awtpe 2ip Code: _M__
Telephone Number. 4cA-- AZ.Z - 7279 Famail Address:.

Address of property for which a variance or appeal is requested:

ate of Acquisition; Zols
Loy, \‘bux.v.—#, RN |

Land Lot (s) {57_¢ ]&Dnstnct \"]_Pareel- Acreage |, 5% Zoned _ AZ. VGam 2% FLU_LDE.
009 poyyo

List the vanancc(s) or appeal requested (please attach any additional information):

\Mbousce. wee \Jawe Yeicur sx Peopeery Lane /ROV/

uired i
Application fee ($250)
Completed notarized apphcanon. The orig

3. Legal d&scnpnon of propcrty
4. Letter describing the reason for the variance request, stating why strict adherence to the code would result in a
particular hardship (as distinguished from a mere inconvenience or desire to make more money).
5. Site plan - 25 copies of site plan drawn to scale. Site plans must illustrate property lines and all relevant existing
information and conditions in addition to proposed additions or modifications within the referenced property
lines of the tract(s).
Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.
Documentation anthorizing applicant to submit application by property owners if applicant is not owner.
Note: The Department of Development Services reserves the right to obtain additional information
that reasonably may be required in order that an informed decision may be made.
OVER

N




August 17, 2015

Mr. Brian Binzer, Director
Department of Development Services
City of Marietta

205 Lawrence Street

Marietta, Georgia 30060

Re: Application for Variance —~ 1177 Powder Springs Street (residence)
Letter of Intent

Dear Mr. Binzer:

Please accept this letter of intent as part of the variance application for the above noted property. The
property owners are looking for some relief from the traffic noise on Powder Springs Street. They would
like to mimic the idea directly across their property on the Northwest side of Powder Springs Street
where a brick wall is located.

Specifically, the variance request is for the height of a proposed wall. We would like the option to install
up to a twelve foot height wall. The grade from the ROW to.the proposed location of the wall drops
between 3.61 and 4.77 feet (the grades vary). Therefore, the height of the proposed wall as seen from
the ROW, would be less than eight feet and much lower than the wall height appears (it is a stepped
wall) to be across Powder Springs Street. Across the street, the grade rises from the ROW. Please see
the accompanying plan and section that illustrate this information.

The materials to be utilized for this proposed wall or fence for sound attenuation have not been
finalized at this time. We do anticipate it being a solid structure of masonry, wood or sound attenuating
materials with a finished look facing the ROW that is stucco-like, brick, stone or wood to be stained or
painted.

We respectfully request that this variance application be approved to allow the applicants to mitigate
the traffic noise from Powder Springs Street. Thank you for your time and consideration of this
application.

Sincerely,

Moy b

Mary K. Lanning, RLA

MKL/ mki
Enclosure



TO: Marietta Daily Journal
FROM: City of Marietta
RUN DATE: September 11, 2015

PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
variance requests. The Board of Zoning Appeals will consider the following requests on Monday, September
28, 2015 at 6:00 P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2015-44 [VARIANCE] MARC VAN EEKEREN & DEIDRE GRISCO is requesting a variance for
property located in Land Lot 00780, District 17, Parcel 0440, 2 Section, Marietta, Cobb County, Georgia and
being known as 1177 Powder Springs Street. Variance to allow a 12 foot wall or fence along Powder Springs
Street. Ward 2B.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office,
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone
wishing to attend may do so and be heard relative thereto.

For additional information please call the Planning and Zoning Office (770) 794-5669.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060
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7717 | Cobb County Pockets

NA
[ 1 R1 - Singte Famity Residentisl {1 unit/acre)
f;'l R2 - Single Family Residential (2 unite/acre}

R3 - Single Famuly Residential [3 unita/scre)
[} R4 - Single Family Residential (4 unite/acre}
[T RAG - Single Famity Residential - Attached
. . [~ ] RAS - Single Family Rasidential - Attachad
Applicant: Mary K. Lanning, RLA [| Ras - Single Family Residential - Attached

[ ] MHP - Moble Home Park
[ ] PRD-SF - Plainad Residential Dev_ Single Family|
[ AMS - Mmuni Family Residential (8 units/acre)
[[_] RM10 . Multi Family Re sidential (10 units/acre)
BZA Hearing Date: 09/28/2015 [ RM12 - Multi Family Residential (12 unitafacre)
[II7] RHR - Residential High Rise

] PRO-MF - Planned Residential Dey Multi Famity
[ INRC-N Retail C
o e, [ CRC - Community Retail Commerciat
Acquisition Date: ARG - Regions! Retai Cormmarcal
B Foo - c o
[ 7] u - Light Industrial

Case Number: V2015-44 B v ey

[[]] MXD . Mixed Use Development
R o v o Tesmeine
City of Marietta Planning & Zoning o o e

B 0S - Office Servicas

! OHR . Office High Rise

Property Owner: Marc Van Eekeren & Diedre Grisco




SURVEYORS CERTIFICATION

THS SURVEY WAS PREPARED IN CONFORMITY WTH THE TECHNICAL
STANDARDS FOR PROPERTY SURVEYS N GEORGIA AS SET FORTH IN
CHAPTER 180—7 OF THE RULES OF GECRGIA BOARD OF REGSTRATION
FOR PROFESS( AND LAND SURVEYORS AND AS SET
FORTH N THE GEQRGA PLAT ACT QCGA 15-6-67.
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3. THE LINEAR AND ANGULAR MEASUREMENTS SHOWN ON THIS PLAT WERE OBTAINED - ool
BY FIELD SURVEY USING A TOPCON 3003 ELECTRONIC TOTAL STATION. ® el
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5. LOCATION AND ARRANGEMENT OF UNDERGROUND UTILITIES ARE PROVIDED BY = - " wenr
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6. REFERENCE PLAT BOOK 40 PAGE 31 2 ol it
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%
WELLBORN & ASSOCIATES e 7

LAND SURVEYORS

773 CHANSON DRIVE MARIETTA, GA 30064

PHONE: (770) 862-0799
EMAIL: WELLBORN.MATT@GMAIL.COM

/

MARC V EEKEREN

APPROVED BY: JMW

LOT #1 DUNLEITH SUBDIMISION

DATE:  8-14-15

UNIT ONE, BLOCK A
LOCATED IN LAND LOTS 67 & 78, 17TH DISTRICT, 2ND SECTION

PROJECT § 15139

COBB COUNTY, GEORGIA
CITY OF MARIETTA

DWG NAME: 1177 POWDERSPRINGS.OWG
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