COUNCIL BILL NO. 427296 ORDINANCE NO. 5575
AN ORDINANCE

ADOPTING AND ENACTING a new Code for Marietta, Georgia; establishing
the same; providing for the repeal of certain ordinances not included
therein, except as herein expressly provided; providing for the
manner of amending such code; providing when this ordinance shall
become effective; providing certain penalties; and for other
purposes.

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE MAYOR AND
CITY COUNCIL OF THE CITY OF MARIETTA, GEORGIA THAT: the
document entitled the “Code of Marietta, Georgia” is hereby amended as follows:

Section 1; The document entitled the “C<_>d? of Marietta, Georgia,” a copy
whereof accompanies this ordinance and is incorporated herein and made a part
hereof, is hereby adopted and shall be treated and considered as a new and original
comprehensive ordinance.

Section 2; All ordinances and resolutions of a general and permanent nature of
Marietta, Georgia, enacted on final passage on or before June 12, 1996, and not
in the code or recognized and continued in force by reference therein are hereby
repealed from and after the effective date of this ordinance, except as hereinafter
provided.

Section 3: The repeal provided for in Section 2 hereof shall not affect any offense
or act committed or done or any penalty or forfeiture incurred or any contract or
right established or accruing before the effective date of this ordinance; nor shall
this repeal affect any ordinance or resolution of the city promising or guaranteeing
the payment of money by or to the city, or authorizing the issuance of any bonds
of the city, or any evidence of the city’s indebtedness, or any contract or obligation
assumed by the city; nor shall this repeal affect any rights or franchise granted by
any ordinance or resolution of the city to any person, firm or corporation; nor shall
this repeal affect any ordinance or resolution dedicating, naming, establishing,
locating, relocating, opening, paving, widening, vacating, etc., any street or public
way in the city; nor shall this repeal affect the present annual appropriation of the
city, nor shall this repeal affect any ordinance or resolution levying or imposing
charges, fees, or taxes now due or accrued; nor shall this repeal be construed to
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revive any ordinance or resolution or part thereof that has been repealed by a
subsequent ordinance or resolution which is repealed by this ordinance,

Section 4. The provisions appearing in the code, so far as they are the same as
provisions of ordinances and resolutions existing at the time of the effective date

of this code are intended and shall be considered as continuations thereof and not
as new enactments.

Section S. Any and all additions or amendments to the code, when passed in such
form as to indicate the intention of the city council to make the same a part
thereof, shall be deemed to be incorporated into the code so that reference to the

“Code of Marietta, Georgia,” shall be understood and intended to include such
additions and amendments.

Section 6. A copy of the code shall be kept on file in the office of the city clerk,
and preserved in loose-leaf form, or in such other form as the city clerk may
consider most expedient. It shall be the express duty of the city clerk or someone
authorized by the city clerk, to insert in their designated places all amendments,
ordinances or resolutions which indicate the intention of the city council to make
those provisions a part of the code, when those provisions have been reprinted in
page form, and to extract from the code all provisions which may be from time to
time repealed by the city council. A copy of the code shall be available for all
persons desiﬂngtoexamineitandshallbeconsidmdﬁxe official Code of
Marietta, Georgia.

Section 7. As pages of the code are replaced because the matter contained on
them shall have been repealed, amended, or otherwise shall have been superseded
or rendered obsolete or inoperative, the city clerk shall retain copies of the pages
of the code so superseded, rendered obsolete or otherwise rendered inoperative in
a file so that the former provisions of the code may be readily available and easily
found. The purpose of this section is to permit anyone desiring to do so to
ascertain the precise status of any sections of the code as of any given date.

Section 8. In case of the amendment of any section of the code for which a
penalty is not provided, the general penalty as provided in the city charter of the

provisions for which a penalty, other than the aforementioned general penalty, is
provided in another section in the same chapter, the penalty so provided in such
section shall be held to relate to the section so amended, unless such penalty is
specifically repealed herein.
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Section 9. It shall be unlawful for any person, firm or corporation to change or
amend by additions or deletions, any part or portion of the code, or to insert or
delete pages or portions thereof, or to alter or tamper with the code in any manner
whatsoever which may cause the law of Marietta, Georgia to be misrepresented
thereby.

Section 10;: It is hereby declared to be the intention of this ordinance that its
sections, paragraphs, sentences, clauses and phrases are severable, and if any
section, paragraph, sentence, clause or phrase of this ordinance is declared
unconstitutional or invalid, it shall not affect any of the remaining sections,
paragraphs, sentences, clauses, or phrases of this Ordinance,

Section 11; All ordinance or part of ordinances in conflict with this ordinance are
hereby repealed.

Section 12: This ordinance shall become effective on June 12 = 1996 .
DATE: June 12, 1996 APPROVEDW’

j ley L{ Meaders, M
) . “ @ " A}!(sey eaders, Mayor

" SheilgR. Hill, CMC
ity Clerk

Approved as to form: . '
glas R. Hayhi

City Attorney
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Marietta City Code Part 4 Adopted 6/12/96
Ordinance No. 5575

Chapter 4-12 INSURANCE AND RETIREMENT
Article 4-12-2 General Regulations
4-12-2-010 Mandatory retirement.
(Reserved)
(Code 1978, Sec. 4-3001)

4-12-2-020 OId age and survivors, insurance terminated; supplemental plan adopted.

A. The City of Marietta does hereby terminate and withdraw from the Employees
Retirement System of Georgia (known as social security).
B. The Pension Board of the City of Manetta, Georgia, created by ordinance of the mayor

and council shail hereby assume the function of trustees of a supplemental pension retirement plan of
the City of Marietta.

C. The pension board is hereby directed to safeguard the funds of any participating
employee of the City of Marietta, Georgia, in all pension, retirement and disability benefits to be provided
by the supplemental pension retirement plan.

D. The mayor is hereby authorized and directed to execute any and all documents and
other instruments necessary to terminate the relationship of the City of Marietta with the Employees
Retirement System of Georgia.

E. Beginning January 1, 1981, the City of Marietta shail pay 6.13 percent of the salary of
regular full-time employees into the supplemental pension retirement plan. The amount SO paid shall be

unless otherwise designated by council.

F. The city clerk is directed to attest any and all instruments under the seal of the city which
the mayor is authorized and directed to execute by this section.
(Code 1978, Sec. 4-3002; Ord. No. 3741, 12/30/80)

4-12-2-030 Payment of cost of health, life and accidental death and dismemberment insurance for
employees.

A. Employees eligible for heatth, life and accidental death and dismemberment insurance
benefits shall include:

1. all full-time employees, defined as those individuals who work a minimum of 30 hours
per week. including classified and appointed personnel: and

2. the mayor and city council members,

B. The City of Marietta shail Pay 100% of the calculated premium cost of the healtn ife,
and accidental death and dismemberment insurance on all eligible employees as defined above.

C. If an eligible employee chooses dependent health insurance coverage, the City of

health insurance plan that the employee selects.

D. These contribution percentages may change based upon the financial ability of the city.
Any change in contribution rate will be made in ordinance fo .

(Code 1978, Sec. 4-3003; Motion of 1/11/69; Code 1961, Sec. 2-17.3; Ord. No. 4817, 8/8/90)
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Marietta City Code Part 4 Adopted 6/12/96
Ordinance No. 5575

4-12-2-040 Retiree health insurance.

A. All employees hired after Passage of this section may continue their health insurance
coverage after retirement from continuous, active service, but the retired employee must pay one
hundred percent (100%) of retiree and dependent calculated premium cost.

B. No current terminated vested retiree nor any employee who will subsequently receive a
terminated vested retirement benefit is eligible to receive health insurance benefits from the city.

(Code 1978, Sec. 4-3003.1; Ord. No. 4928, 8/14/91)

4-12-2-050 Retirement plan; JMERS coverage terminated.

A. The City of Marietta does hereby terminate and withdraw from the pension, retirement
and disability payment plan known as the Joint Municipal Employees Retirement System.
B. The Pension Board of the City of Manetta, Georgia, created by ordinance of the mayor

Marietta, Georgia, in all pension, retirement and disability benefits previously provided by the Joint
Municipal Employees Retirement System.

0. The mayor is hereby authorized and directed to execute any and all documents and
other instruments necessary to terminate the relationship of the City of Marietta with the Joint Municipal
Employees Retirement System. The mayor is further authorized and directed to execute any and all
documents and instruments which may be necessary to transfer any funds held on behalf of the City of
Manetta by the Joint Municipal Employees Retirement System to the Pension Board of the City of

disability plan.

E The clerk is directed to attest any and all instruments under the seal of the city which the
mayor is authorized and directed to execute by this section.
(Code 1978, Sec. 4-3004: Ord. No. 3753, 2/11/81)

4-12-2-060 Same; adoption of new plan.

A. The rights and obligations of persons who retired prior to the effective date of the pian
established in subsection (a) herein are fixed and shali be governed by the retirement or pension plan as

employees declining to waive their pension benefits in favor of the benefits specified in the plan
established by this section. Benefits afforded under the superseded plan to such employees will be
determined in accordance with said superseded plan.

B. The city clerk is directed to attest any and all instruments under the seal of the city which
the mayor is authorized and directed to execute by this section.
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(Code 1978, Sec. 4-3005; Ord. No. 3752, 2/11/81)

4-12-2-070 Adoption of consolidated plan.

A. The Consolidated Retirement Plan for the Employees of the City of Marietta, Georygia, a
copy of which is attached hereto as Exhibit “B" and by reference made a part hereof, is hereby adopted

consolidated retirement pian by May 29, 1987 shall automatically remain a participant in the retirement
plan adopted by Ordinance No. 4022 and shall have no right whatsoever to participate or become eligible
to participate in the consolidated retirement plan adopted by this section.

B. The rights and obligations under the retirement plan approved September 20, 1973, as
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Ordinance No. 5575

Article 4-12-4 EXHIBIT A TO CHAPTER 4-12

4-12-4-010 Exhibit A to Chapter 4-12

Ordinance No: 4022

was in effect at the time of such termination,
Section 4: The effective date of this Ordinance shall be January 1, 1984,

DATE: February 8, 1984

APPROVED:
/s/
Mayor and Council
ATTEST:
/s/ Barbara M., Goscha
City Clerk
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Marietta City Code Part 4 Adopted 6/12/96
Ordinance No. 5575

Shall mean the board appointed by the city on this ordinance to represent the city in the administration of
the plan hereby established.

Section 8. Effective date of the plan;
Shall mean November 1, 1973,

Section 9. Enrollment date;

Shall mean any person who is regularly employed in the services of the city, Marietta Board of Lights and
Water, or any person who is an elected or appointed member of the governing authority.

Section 11. New employee:

Shall mean any employee regularly employed in the services of the city after the effective date of the plan
except as otherwise provided for in article II1, section 3.

Scction 12. Full-time employee:
Shall mean an employee who works at least thirty (30) hours per week.
Section 13. . Eligible employec:

Shall mean any full-time employee who comes within the provisions of article III, section 2, and who is
not an ineligible employce as defined herein.

Section 14. Ineligible employce:

Shall mean any employee in the class or classes enumerated in article III, section |
Section 15, Contributions:

Shall mean payments made to the provider to provide the benefits specified in the plan.
Section 16. Interest:

Shall mean a pro rata share of any and all interest, dividends, and/or capital gains or losses earned on the
invested or reinvested funds of the trust fund.

Scction 17. Participant or participating employce:

Shall mean any cligible employee or elected or appointed member of the governing authority who
complics with the requirements of article HI, section 4,
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Marietta City Code Part 4 Adopted 6/12/96
Ordinance No. 5575

Section 18. Retired Participant:

Shall mean any participant who has qualified for retirement under any provision of the plan and is
entitled to receive any pension provided under the plan.

Section 19, Terminated participant:

Section 21. Past service:

Shall mean the number of years and complete months, determined by the employer to represent
uninterrupted service of a participant in the employment of the city prior to his enroliment date. Past service shall
also mean any tenure of elective office of an elected or appointed member of the governing authority who is on the
effective date of this amendment serving as either an eligible employee or as an elected or appointed member of the
8overning authority or both, Otherwise, past service shall not include any tenure of elective office as an elected or
appointed member of the governing authority.

Section 22, Credited past service:

Shall mean the number of years and complete months of Past scrvice creditable for the purpose of
computing pensions hereunder as prescribed in article V, section Ib(1).

Section 23, Credited future service:

Shall mean the number of years and complete months, determined by the employer, to represcnt
uninterrupted credited service of a participant from his enrollment date in the plan to the effective date of his
retircment as prescribed in article V, section 1b(2).

Section 24, Total credited service:

Shall mean the sum of credited past service and credited future service, as defined hercin, of a participant,
but shall be limited to such maximum number of years, if any, as may be prescribed in article V, scction 1b(3).

Section 25, Earnings;

Shall mean the total normal compensation paid to a full-time cmployee of the city for scrvice rendered but
shall exclude compensation for overtime, rcimbursed ¢xpensces, and other unusual compensation. In ajf cascs,
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earnings shall include holiday and vacation Pay and payments made by the city on behalf of an employee during
period of authorized absence for illness and other reasons.

Section 26. Annual earnings:

Shall mean the earnings, as determined by the employer, which have been paid to a participant on account
of service rendered during any consecutive twelve (12) calendar month period immediately preceding the
anniversary of his retirement date, It shall be limited to such maximum amount, if any, as may be prescribed in
article V, section 1b(5), of the plan.

Section 27. Final average earnings:

Shall mean the average annual earnings computed in accordance with the provisions of article V, section
16(4), of the plan.

Section 28, Retirement:

Section 29. Normal retirement date:

Shall mean the first day of the month coinciding with or next following the day a participant qualified for
retirement as provided in article IV, section 2.

Section 30. Early rctirement date:

Shall méan the first day of the month coinciding with or next following the day a participant qualified for
retirement as provided in article IV, section 3.

Secction 31. Normal retircment age:

Shall mean age fifty-five (55) for Level 1 cmployces and age sixty-five (65) for Level 2 employees as
defined in article I11, section 2.

Section 32. Early retirement age:

Shall mean age forty-five (45) for Level 1 cmployees and age fifty-five (55) for 2 employees as defined in
article III, section 2.

Section 33, Monthly retircment benefit:

Shall mean the monthly pension as provided in article V or any death or termination benefit payable
under the provisions of article V1.

Section 34, Beneficiary:
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Section 35. Beneficiary in retirement:

Shall mean the person designated by the Participant from time to time in writing and on prescribed forms,
to receive any death benefit provided in article VII, section 1. (Ord. No. 4485, 7/9/86, Sec. 1; Ord. No. 4500,
8/13/86, Sec. 1; Ord. No. 4653, 7/13/88, Sec. 1 (Exhibit A))

Section 36, Actuary;

Shall mean an individual or firm appointed or approved by the pension board to perform actuarial
calculations necessary in funding the plan.

Section 37. Actuarial equivalent:

Shall mean a benefit of equal value when computed at regular interest upon the basis of the mortality
tables last adopted by the provider.

Section 38. 0.A.S.D.L:

Shall mean the federal old age, survivors, and disability insurance benefits under the Social Security Act
and any amendments thereto.

Section 39, Vesting, vested right, vested benefit:

Shall mean the rights of a terminated participant as specified in article VII, sections 3 and 4, of the plan.

Section 40. Covered compensation:

Section 41. Disability:

Shall mean a physical or mental disability of a participant as defined under article VIII.

Section 42, Disability retirement date:

Section 43. Current average cost-of-living index figure;
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Shall mean, as of any date, the average of the August monthly Consumer Price Index figures, relative to
the United States as a whole, most recently issued as of such date by the Bureau of Labor Statistics of the United
States Department of Labor. Should the monthly Consumer Price Index be revised by the Bureau of Labor
Statistics, it shall mean the average adjusted by the pension board, with the advice of the actuary of the plan, so as
to give effect to such revision in an equitable manner.

Section 44. Cost-of-living base figure:

Shall mean the current average cost-of-living index figure of a participant as of his actual retirement date
or any subsequent annual adjustment date. The cost-of-living base figure for beneficiaries receiving pensions shall
be the current average cost-of-living index figure beginning on the annual adjustment date following such
beneficiary’s entitlement to a pension or any subsequent annual adjustment date.

ARTICLE 111
Eligibility, Qualification and Participation
Section 1. Ineligible classes of employees.

The following classes of employees shall not become eligible for participation in the plan.

Class 1—Employees, other than elected and appointed members of the governing authority, who regularly
work less than thirty (30) hours per week in the service of the city.

Class 2—Any person employed by the city to perform scientific, technical, engineering, accounting, legal
or similar expert services in a consulting capacity.

Class 3—Any person employed for less than twelve (12) months in any year, or on a retainer or fee basis.

Section 2. Eligible employees:

The following employces that are not excluded by article III, section 1, shall qualify for participation by
meeting the pertinent requirements set forth in article III, section 3.

Level 2—Permanent policemen and firemen and all other full-time employees, and elected and appointed
members of the governing authority that are hired or commence service with the City of Marietta after the effective
date of this ordinance shall be considered Level 2 employees for all purposes under the retirement plan. Any
employees that were hired or commenced service with the City of Marietta prior to the effective date of this
ordinance shall not be affected by this ordinance.

(Ord. No. 4522, 11/12/86, Scc. 1)

Section 3. Qualifications for participation.

A. Each employee, other than elected and appointed members of the governing authority, who is, on
the cffective date of the plan, regularly employed in the scrvices of the city shall be qualified to apply for
participation in the plan:

1. If he has completed one (1) year of continuous scrvice on or prior to the cffective date of the plan,
or

2. On the first day of the month immediately following or coinciding with the date subscquent to the
effective date of the plan that he completes one (1) year of continuous service provided that the period of service
between the effective date of the plan and his enrollment date was continuous and uninterrupted.
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continuous service; provided, however, that he has not attained age sixty-one (61), or age fifty-one (51) if such
employee is employed as a permanent policeman or fireman, whichever is applicable.

C. Any eligible employee whose employment terminates and who later resumes employment in an
eligible employee level shall be considered a new employee as of his date of reemployment unless he meets one of
the following conditions:

1 A former participant who is reemployed in an eligible employee level within one (1) year after
termination of his employment with the City may resume participation on the first day of the month immediately
following or coinciding with his reemployment, but the time he was absent shall not be taken into account for the
purpose of calculating retirement or termination benefits under the plan.

2. A former participant who is reemployed in an eligible employee level after a period of

authorized leave of absence and who meets the provisions of article III, section 4D, may resume participation on
the first day of the month coinciding with or next following the month in which he is reemployed in accordance
with the terms of the leave as approved by the governing authority.

D. Each elected or appointed member of the governing authority who holds an elected office of the

A, Each eligible employee (except any employee that is a participant or eligible to become 2a

B Participation in the plan shall not give any eligible employee the right to be retained in the
employ of the city nor, upon dismissal, to have any right or interest in the trust fund other than is herein provided
C For other than elected and appointed members of the governing authority, participation shall be

end of an approved lcave of abscnce. Participation shall be deemed to be automatically terminated for an elected or
appointed member of the governing authority upon vacation of elective office.
D. The governing authority shall determine the date of expiration of any leave of absence granted to

as approved by the governing authority, he shall for the purposcs of the plan not be deemed to have broken
continuity of credited future scrvice (but such periods of abscnce shall not be counted as credited future service for
the purposc of computing a pension hereunder unless the Icave, as authorized by the governing authority,

120



o

Marietta City Code | Part 4 Adopted 6/12/96
: Ordinance No. 5575

specifically permits such participant to continue accumulating credited future service during the authorized leave
of absence) provided:

1. Such a participant was regularly employed by the city immediately prior to his leave of absence,
and

2. He makes application for reemployment on or before the date of expiration of any leave of
absence or within ninety (90) days after he first becomes entitled to his discharge or release from involuntary
service in the Armed Forces of the United States, and

3. He is reemployed as an eligible employee within ninety (90) days after such application.

E. Each elected or appointed member of the governing authority who meets the qualifications for
participation in the plan as set forth in article III, section 3, shall become a participant in the plan upon completing
one year of service.

(Ord. No. 4661, 8/10/88, Sec. 1)

ARTICLE IV
Retirement Eligibility and Dates
Section 1. Retirement eligibility.
A The retirement prerequisites of a participant under this plan are contingent upon the method of

retirement selected by such participant; that is, normal retirement, carly retirement, delayed retirement, or
disability retirement; and whether or not such participant is a full-time employee. The prerequisites associated
with each retirement method or employment status shall be as specified below in pertinent provisions of sections 2,
3,4, 5, and 6, respectively, of this article IV.

B. Retirement under the plan is contingent upon the satisfactory completion of a prescribed form
provided for such purpose and the acceptance of the retirement application by the pension committee.
C. Retirement applications shall be prepared and submitted at such time as to reach the office of the

provider no earlier than ninety (90) days and no later than thirty (30) days prior to a participant's effective
retirement date.

Section 2. Normal retirement date.

A Except as otherwise provided in section 4A(1) of this article IV, the normal retirement date of a
participant shall be the first day of the month coinciding with or next following the date he has attained:

L Age fifty-five (55) and has completed a minimum of five (5) years of total credited service for
Level 1 employees as defined in article I11, section 2.

2 Age sixty-five (65) and has completed a minimum of five (5) years of total credited service for
Level 2 employees as defined in article 111, section 2, who are full-time employees.

3. Age sixty-five (65) and has completed a minimum of ten (10) years of total credited service for

Level 2 employees, as defined in article 111, section 2, who are elected or appointed members of the governing
authority.

B. A participant shall retire from the employment of the city on his normal retirement date except as
otherwise provided in sections 3, 4, 5, and 6, of this article IV.

Section 3. Early rctircment date.

A participant may retire from the service of the city on the first day of any month prior to his normal
retirement date, provided he has a minimum of five (5) ycars of total credited service and has attained age
forty-five (45) if such participant is a Level 1 cmployee, or age fifty-five (55) if such participant is a Level 2
employee, as defined in article II1, section 2.

Section 4. Dclayed retirement date,
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A A participant other than an elected or appointed member of the governing authority may continue
employment with the city beyond the normal retirement age under any one of the following conditions:
1. If such participant has not completed five (5) years of total credited service under the plan when

a Completion of five (5) years of total credited service, or

b. Attainment of age sixty (60) if such participant is a Level 1 employee, or age seventy (70) if such
participant is a Level 2 employee, as defined in article III, section 2.

c. If such participant does not elect to retire at the normal retirement age, (a) or (b) above shall

become his normal retirement date and upon actual retirement he shall receive the retirement benefit for which he
became eligible at the occurrence of (a) or (b) above.

B. Subsequent to the first anniversary of the effective date, retirement may not be delayed beyond
age sixty (60) for a participant who is a Level 1 employee, or age seventy (70) for a participant who is a Level 2
employee, as defined in article III, section 2.

Section 5. Disability retirement date.
A participant may retire under the provisions of the plan on the first day of the first calendar month in
which a participant becomes entitled to receive disability benefits under article VIIIL Upon actual retirement, such

participant shall receive the disability retirement benefit provided in article V, section 4, or any other retirement

than one type of retirement benefit granted under the plan.

Section 6. Elected and appointed members of
the governing authority.

If an elected or appointed member of the governing authority is holding an elective office of the governing
authority when he becomes eligible for normal retirement as provided in this article IV, section 2a(3), his

ARTICLE V
Retirement Benefits
Section 1. Normal retirement benefit.
A. A participant or terminated participant, upon retirement on his normal retirement date, shall

receive a monthly retirement benefit under which payments shall commence on the first day of the month
following his normal retirement date and shall be payable on the first day of each month thereafter during his
lifetime. The amount of the monthly retirement benefit for service rendered as an eligible employee of the city
shall be computed as follows:

1. If the employec became a participant on or after January 1, 1984, the monthly retirement benefit
shall be one and one-third percent (1.33%) of the final average carnings of the participant, multiplied by total ycars
of credited service, divided by twelve (12). :

2. If the employee became a participant prior to January 1, 1984, the monthly retirement benefit is
(a) or (b), whichever is greater:

a. one and onc-third percent (1.33%) of the final average earnings of the participant, multiplied by
total years of credited service. divided by twelve (12); or

b. the monthly retirement benefit as computed under the plan formerly in existence prior to January
1, 1984; said benefit shall be calculated in accordance with Appendix “A”
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The amount of the monthly retirement benefit for service rendered as an elected or appointed member of the
governing authority exclusive of any periods of service as an eligible employee shall be sixteen dollars ($16.00) for
each year of credited service or major fraction thereof.

B. The following provisions shall apply to the calculation of a. above:

1. Credited past service. .

a. Credited past service shall be the amount of past service of a participant. Breaks in regular
full-time employment prior to the effective date of the plan followed by five (5) years of service or leave of absence
will not break continuity of service but the time absent will not be considered as a period of credited past service.

b. Any full-time eligible employee who does not elect to become a participant as of the date he is
first qualified to do so may elect to become a participant on the first day of any succeeding month; provided,
however, that the credited past service of such participant shall not include the period of service from the date he
was first qualified to become a participant to the date he elects to become a participant, or any creditable past
service due him on the date he was first qualified to become a participant under the plan; and, further provided that
he has enough time remaining until normal retirement age to accrue at least five (5) years of total credited service.

2. Credited future service shall be as defined in article II, section 27, and limited to time spent as a
participant in the service of the city, except as provided in article IT1, section 4d. Breaks in any tenure of elective
office of an elected or appointed member of the governing authority will not break continuity of service but the
time absent will not be considered as a period of credited future service.

3. Total credited service, both past and future, shall be the sum of credited past and credited future
service. The amount of total credited service for any participant shall be unlimited except that:

a. No credit will be given for service performed as an eligible employee of the city which precedes a
participant's most recent date of employment as a new employee; and

b. Total credited service shall not exceed the total calendar years and complete months during
which a participant was either an eligible employee or an elected or appointed member of the governing authority
or both.

4, Final average earnings shall mean the average of the annual earnings paid to a participant
during any consecutive three (3) year period preceding his actual date of retirement in which his earnings were
highest; or if he had less than three (3) years of total credited service, then his final average earnings shall be his
average earnings for his total credited service.

5. Maximum annual earnings to be used for computing final average earnings shall be unlimited.

6. Final average earnings as defined in subparagraph (4) above shall be used for computing the
monthly retirement benefit except as herein otherwise provided.

7. Full months of credited past and future service shall be treated as fractions of one (1) year.
Partial months shall not be included in the calculation.

C. An employee who retired under the provisions of any superseded plan prior to November 1, 1973,

shall be entitled to a monthly benefit in addition to any benefit he is now receiving, effective the first day of
September, 1977, and payable on the first day of each month thereafter. The amount of said monthly benefit shall
be the difference between (a) the benefit such retired employee is now receiving from New England Life Insurance
Company under the terms of the superscded plan and (b) the amount he would have received as a Class 2
participant under the terms of article V, section 1.a. of this plan if this plan had been in effect at the time of his
retirement. Any payments made pursuant to this paragraph shall cease upon the death of the retirce.

Section 2. Early rctirement benefit.
A participant, upon retirement on his early retircment date, shall, at his election, receive either:
A An immediate monthly retircment benefit under which payment shall commence on the first day

of the month following the participant's carly retircment date and shall be payable on the first day of cach month
thercafter during the lifetime of the participant. The amount of each monthly retirement benefit shall be computed
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