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Community Development Block Grant (CDBG)

For CDBG, Federal labor standards provisions apply fo construction work financed in whole or in
part with CDBG funds of more than $2,000. (Section 110, Housing and Community Development
Act of 1974, as amended.)

...in whole or in part...”: Notice that the statute anficipates that CDBG funds may be
used in conjunction with other funding sources. If CDBG funds are used to finance only a
portion of the construction work, labor standards are applicable to the entire
construction work.

“All laborers and mechanics employed by contractors and subcontractors...”: The
covered classes of workers are those employed by “contractors and sulbbcontractors.”

Applicability

Consequently, the labor standards provisions do not apply to employees of Cobb County
(force account workers) who are not employed by contractors or subcontractors but
that may be engaged on an otherwise covered project. Note that the construction work
is covered but force account workers are excluded.

“...shall apply to the rehabilitation of residential property only if such property contains
not less than 8 units.” This language represents an exemption for residential property that
contains up to 7 units.

Typically, single-family homeowner properties are excluded under this exemption.
However, property is not limited fo a specific building. Property is defined as one or more
buildings on an undivided lot or on contiguous lotfs or parcels, which are commonly-
owned and operated as one rental, cooperative or condominium project. Examples of
8 or more unit properties may include: 5 townhouse buildings side-by-side which consist
of 2 units each, 3 apartment buildings each consisting of 5 units and located on one tract
of land, or 8 single-family (not homeowner) houses located on contfiguous lofs.

HOME Investment Partnerships (HOME)

For the HOME Program, The applicability of labor standard provisions under the HOME program
is very different than under CDBG. Labor standards provisions apply to any contract for the
construction of 12 or more HOME-assisted units. (Section 286, National Affordable Housing Act of
1990, as amended.)

“...affordable housing with 12 or more units assisted with funds made available under this
subtitle... “: Unlike CDBG, the standard for coverage is “assisted” not “financed” — which
provides for much broader application. This means that the Davis Bacon requirements
are operable without regard to whether the HOME funds are used for construction or
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Applicability

non-construction activities. Non-construction activities include real property acquisition,
architectural and engineering fees, and other professional services. In some cases, Davis-
Bacon requirements may be tfriggered when HOME funds are used to provide down
payment assistance to individual homebuyers. (See also HUD Regulations at 24 CFR
92.354(a)(2).)

This also recognizes that HOME projects can contain units that are not assisted by HOME.
The threshold applies only to the number of units assisted by HOME. For unit threshold
purposes, HUD uses the number of units identified as “HOME" units under the program
definition whether determined on a pro-rata basis, specific designation or other means
permitted by HUD's Office of Community Planning and Development (CPD).

Note also that once Davis-Bacon requirements are tfriggered, the labor standards are
applicable to the construction of the entire project — including the portions of the project
that are not assisted with HOME funds.

“Any contract for the construction of affordable housing with 12 or more units assisted
with funds...”: Davis-Bacon requirements are applicable to contracts for construction
covering 12 or more HOME-assisted units. Davis-Bacon requirements do not follow
“construction work” or *projects”. This factor has two implications: o First, a HOME project
with 12 or more assisted units that is constructed under multiple confracts each
containing less than 12 HOME units is not covered. (Note: HOME regulations prohibit
breaking a single project info multiple contracts for the purpose of avoiding Davis-
Bacon.) Second, if multiple HOME projects each containing less than 12 assisted units are
grouped into a contract(s) for construction that covers a total of 12 or more assisted units,
the contract is covered. —

Sweat Equity: HOME provides for a sweat equity program (see NAHA Section 255) that
permits members of an eligible family to provide labor in exchange for acquisition of
property for homeownership or to provide labor in lieu of, or as a supplement to, rent
payments. Such sweat equity participants are exempt from Davis-Bacon prevailing wage
requirements.

Applicable Labor Laws

The Davis-Bacon Act (40 USC, Chapter 3, Section 276a-276a-5; and 29 CFR Parts 1, 3, 5, 6 and 7).
These labor standards require that workers receive no less than the prevailing wages being paid
for similar work in the same area.
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The Copeland Anti-Kickback Act (40 USC, Chapter 3, Section 276c and 18 USC, Part 1, Chapter
41, Section 874; and 29 CFR Part 3) requires that workers be paid weekly, that deductions from
workers' pay be permissible, and that contractors and subcontractors maintain and submit
weekly certified payrolls. —

The Contract Work Hours and Safety Standards Act (CWHSSA) (40 USC, Chapter 5, Sections 326-
332; and 29 CFR Part 4, 5, 6 and 8; 29 CFR Part 70 to 240) applies to prime contracts over $100,000
and any subcontracts let under the covered prime confract. CWHSSA requires that workers
receive overtime compensation (time and one-half pay) for hours they have worked in excess
of 40 hours in one week. Violations under this Act carry a liquidated damages penalty ($10 per
day per violation).

Definitions

The following terms are important to know when understanding the statutory and regulatory
provisions of the Davis-Bacon and Related Acts:

Apprentice - An apprentice is a person employed and individually registered in a bona fide
apprenticeship program, including Step-Up apprenticeship programs designed for Davis-Bacon
covered construction work. Bona fide programs are those that have been registered with the
OL Bureau of Apprenticeship and Training (BAT) or with a BAT-recognized State apprenticeship
Agency (SAC).

Probationary Apprentice - A person in the first 90 days of probationary employment as an
apprentice in a bona fide apprenticeship program but who has not yet been formally registered
in such program may be considered an “apprentice” provided that the BAT or SAC has certified
that such person is eligible for probationary employment as an apprentice.

Pre-apprentice - A person who is employed as a “pre-apprentice,” that is, in a preparatory
posifion, which may result in registration in an apprenticeship program, is not considered to be
an “apprentice.”

Employee - Every person who performs the work of a laborer or mechanic is “employed”
regardless of any contractual relationship that is alleged to exist between a contractor or
subcontractor and such a person.

Fringe Benefits - Fringe benefits include medical or hospital care; pensions on retirement or

death; unemployment benefits; life insurance; vacation or holiday pay; defraying costs of
apprenticeship or similar programs; or other bona fide fringe benefits. In addition to contributions,
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fringe benefits may reflect the rate of costs to the employer, which may be reasonably
anficipated in providing bona fide fringe benefits pursuant to an enforceable commitment to
carry out a financially responsible program. Fringe benefits do not include benefits required by
other Federal, state, or local laws.

Laborer/Mechanic - “Laborers” or “mechanics” are those individuals whose duties are manual
or physical in nature and include workers who are performing the work of a trade (e.g.,
electrician). These terms include apprentices, trainees, helpers and, for contfracts subject o
CWHSSA, watchmen, and guards.

Lock-in - Finalize wage decision at confract award date or the construction start date,
whichever occurs first.

Working Foremen - Foremen or supervisors that perform construction work and devote more
than 20 percent of their time as a laborer or mechanic are freated as laborers or mechanics for
labor-standards purposes.

Exclusions - Persons whose duties are primarily administrative, managerial, or clerical are not
considered laborers or mechanics.

Overtime - Overtime hours are defined as all hours worked in excess of 40 hours in any given work
week. Covered overtime hours are those that are worked at the site of the work to which
CWHSSA applies. Overtime hours are compensated at not less than one and one-half times the
regular rate of basic pay plus the straight time rate of any required fringe benefits.

Piece rate/piece work - Persons that are paid a fixed rate for the completion of a unit or action.
Compliance with prevailing wage rates is determined by dividing the gross wages earned by
the total number of hours worked to calculate the “effective” hourly wage rate. This effective
rate will be at least as much as the prevailing wage for the type of work performed. The effective
hourly rate will be calculated on a weekly basis.

Site of Work - The site of work is limited to the physical place or places where the construction
called for in the confract will remain after construction has been completed. The site of work
includes other adjacent or virfually adjacent property used by the contractor/subcontractors in
the construction of the project (e.g., fabrication sites) provided that they are dedicated
exclusively or nearly so to the performance of the contract or project, and are so located in
proximity to the actual construction location that it would be reasonable to include them.

Trainee - A frainee is a person registered and receiving on-the-job training in a construction
occupation pursuant to a training program approved in advance by the BAT. Wage
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Determination or Wage Decision. This document lists prevailing wage rates, as determined by
the DOL, for construction laborers and mechanics in various work classifications within a
particular geographic area.

Wages - The term “wages” refers to the basic hourly rate of pay plus any contribution irrevocably

made by a contractor or subcontractor (employer) to a bona fide fringe benefit fund, plan, or
program.
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Community Programs Specialist Role

Responsibilifies
Responsibilities for carrying out Federal labor standards include, but are not limited to, the
following:

= Determine the applicability of Davis-Bacon labor standards provisions to the project.

= Obtain appropriate wage determination, which indicates the current prevailing pay
rates for various labor classifications in the area of the project, and ensure that it is
included in the bid package and contract documents.

=  Ensure that all bid documents and construction contfracts contain appropriate labor
standards clauses (HUD-4010)

= Verify the eligibility of the contractor prior to final selection of the contractor.

= Determine whether a pre-construction conference is needed (opfional). A
preconstruction conference is no longer required by HUD, but the Cobb County CDBG
Program Office will conduct pre-construction conferences in some circumstances, such
as when dealing with contractors unfamiliar with Davis-Bacon requirements. As this
provides the office the opportunity to review all facets of the project, including Davis-
Bacon requirements with experienced and inexperienced contractors.

= Review weekly payroll reports (WH-347) to verify compliance; including the use of the
correct wage rate determination, proper work classification, number of hours worked
and the hourly rate of pay for each employee on a project. These reports will be
submitted by prime confractors and subcontractors.

= Monifor construction contractors by conducting site visits to interview employees
regarding their wages. Investigate violations of labor standards regulations and make
recommendations for contractor suspension/debarment when sufficient evidence of a
violation has been documented.

=  Complete and submit the Semi-Annual Enforcement Report form (HUD-4710). The form
and insfructions for its completion (HUD-4710i) are available on HUD's web site and
HUDClips (http://www.hud.gov/offices/adm/hudclips).
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Pre-Award/Bid Phase

Bidding and Contracting Requirements

Once it is determined that a consfruction project is subject to federal labor standards
requirements, certain steps will be taken to ensure compliance. Specifically, all applicable labor
standards language and the appropriate wage decision will be included in the construction bid
and confract documents.

Wage Decisions

The Davis-Bacon wage decision that applies to a project contains a schedule of work/job]|
classifications and the minimum wage rates that will be paid to persons performing particular
jobs. Some wage decisions cover several counties and/or types of construction work. The
federal wage rate decisions can be accessed through the internet at www.wdol.gov.

Federal wage determinations are generally issued for four characters of construction work:
Residential, Building, Heavy, and Highway. It is important to understand the differences when
determining which construction character is involved in order fo select an appropriate
determination.

. Residential projects involve the construction, alteration or repair of single-family houses
or apartment buildings no more than four stories tall.

= Building construction generally includes construction of sheltered enclosures with walk-
in access for housing persons, machinery, equipment or supplies, and apartment
buildings greater than 4 stories high. This includes all construction within and including
the exterior walls, both above and below grade.

= Heavy construction is generally considered for all construction not properly classified as
highway, residential, or building. Construction of dams, bridges, water, sewer line and
flood control projects will typically be categorized as heavy construction.

=  Highway projecfts include construction, alteration or repair of roads, streets, highways,
runways, parking areas, sidewalks and most other paving work not incidental to building
or heavy construction.

If a work classification that is needed for the project does not appear on the wage decision that
will be used, the Cobb County CDBG Program Office will request an additional classification and
wage rate from the HUD Office of Labor Relations.
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Pre-Award/Bid Phase

HUD will consider whether the requested classification and wage rate may be approved. All
requests are forwarded to DOL for final determination. HUD should be consulted if there are
questions about properly identifying the type of wage| determination and/or modifications.

Labor Clauses and Wage Decisions Documentation

The labor clauses, which are contained in HUD-4010, and the applicable wage rate decision|
will be a physical part of the bid package or incorporated into the bid package by reference.
The labor clauses obligate the contractor to comply with the Davis-Bacon wage and reporting
requirements, and provide remedies and sanctions should violations occur.

Ten (10) days prior to bid opening, the Cobb County Community Programs Specialist will check
to see if the wage decision has been modified. If so, an addendum will be issued identifying the
modified wage decision. The wage decision will lock-in at bid opening providing contract is
awarded within 90 days. If the contract is not awarded within 90 days after the bid opening,
modifications to the wage determination(s) will be incorporated into the contract, unless DOL
approves an extension of the 90-day period. The Cobb County CDBG Program Office will request
any such extension through the HUD Office of Labor Standards.

Types of Construction “Substantial vs. Incidental”

A project may include constfruction items that are classified differently with regard to type of
construction. If the item is justified as a substantial part of the project, the use of multiple wage
determinations may be warranted. More than one type of wage determination is appropriate if
items fall info a separate type of construction and will comprise at least 20% of the total project
cost and/or cost $1 million dollars.

Generdlly, if the items fall into a separate type of construction, and will be less than 20% of the
total project cost and will cost less than $1 million dollars, they are considered incidental to the
primary type of construction involved on the project. A separate wage determination is not
applicable, unless there is an established local area practice to the contrary.

Where multiple wage determinations are used the Cobb County CDBG Program Office will
incorporate determinations info the bid specifications/confract and provide instructions
specifying the contract work to which each wage determination applies.

Such instructions are needed not only when the wage classifications for different types of
construction (and/or locations) are in separate “Wage Decisions,” but also where wage
determinations for various types of construction (and/or counties) have been consolidated info
a single "“Wage Decision.” (This has often been done for administrative convenience in issuing
the Wage decision).
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Pre-Construction Conference

ase

Pre-construction conferences will be used to clearly present the Federal statutory compliance
requirements as well as performance expectations. Items that should be covered at the

£ preconstruction conference include, but are not limited to:

Post Award/Project Setup P

Provide and review with the contractor a copy of the “Contractor's Guide to
Prevailing Wage Requirements for Federally-Assisted Construction Projects.” This
guide can be downloaded at: http://www.hud.gov/offices/olr/library.cfm.

Explain that the contractor will submit weekly payrolls with Statements of Compliance
signed by an officer of the company, and that the prime contractor is responsible for
obtaining and reviewing payrolls and Statements of Compliance from all
subcontractors.

Explain that wages paid will conform to those included in the wage rate decision
included in the contract. Discuss the classifications to be used. If additional
classifications are needed, contact HUD immediately to request an additional
classification.

Explain that employee interviews will be conducted periodically during the project.

Emphasize that a copy of the applicable wage rate decision and the Davis-Bacon
poster (WH-1321) will be posted at the job site.

Explain that apprentice or trainee rates cannot be paid unless the apprentice or
fraining program is cerfified by the Bureau of Apprenticeship and Training or a state
apprenticeship agency recognized by BAT. If apprentices or trainees are to be used,
the confractor will provide the Cobb County CDBG Program Office with a copy of
the individuals’ registration in the apprenticeship program.

Apprentices and trainees. The only workers who can be paid less than the wage rate

on the wage decision for their work classification are “apprentices” and “trainees”
registered in approved apprenticeship or fraining programs. Approved programs are
those which have been registered with the DOL or a DOL-recognized State
Apprenticeship Council (SAC). Apprentices and frainees are paid wage rates in
accordance with the wage schedule in the approved program.

If the prime contract amount is $100,000 or greater, explain that workers will be paid
overtime if they work more than 40 hours in one week, and that failure to pay workers
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Post Award/Project Setup Phase

at least time and a half for overtime hours worked violates the Confract Work Hours
and Safety Standards Act. In addition to restitution, noncompliance with this law
makes the contractor liable for liquidated damages of $10 per day for every day
each worker exceeded 40 hours a week without being paid time and a half.

= Explain that no payroll deductions can be made that are not specifically listed in the
Copeland Anti-kickback Act provisions unless the contractor has obtained written
permission of the employee. Unspecified payroll deductfions are a serious
discrepancy and will be resolved prior to further contractor payments.

= Give the confractor posters that provide information to their employees regarding
their rights when working on a Federal or federally assisted construction project.
These posters and others are required and available at:
http://www.dol.gov/elaws/posters.ntml and

http://www.dol.gov/whd/programs/dbra/wh1321.htm

= Describe the compliance monitoring that will be conducted during the project, and
indicate that discrepancies and underpayments discovered as a result of
compliance monitoring will be resolved prior to making final payment to the
confractor. Remind the contractor that willful violations may be subject to contfract
termination and debarment from future contracts for up to three years. Failure to pay
specified wages may result in contractor payments being withheld to satisfy liabilities
for unpaid wages and liquidated damages.

Notice to Proceed

Following execution of the contract documents and completfion of the pre-construction
conference, it is typical practice to issue a Notice to Proceed to the prime/general contractor
to provide the date that work can begin and contract fime for completion. The Notice to
Proceed marks the start of confract performance and, if applicable, provides the basis for
assessing liquidated damages (other than liquidated damages).
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Verification of Certified Payrolls

Payroll Review

Once construction is underway, the prime/general contractor will complete a weekly payroll
report for its employees on the covered job and sign the Statement of Compliance. The
prime/general contractor will also obtain weekly payrolls (including signed Statements of
Compliance) from all subcontractors as they work on the project. To ensure compliance,
certified payroll reports should be submitted prompftly by the prime/general contractor to the
Cobb County CDBG Program Office

Our Office uses the DOL payroll form (WH-347) however, if a contractor chooses to utilize
analternative payroll documentation, it must be approved by the Office and must include all of
the same elements in order to determine compliance with applicable regulations. The
Statement of Compliance will be completed and submifted in conjunction with the payroll form
(or alternate equivalent payroll documentation).

The contractor can submit the documentation one of two ways:

= Signed by an owner or officer of the firm or an authorized representative of the owner or
officer of the company. The signature will be an original signature and the Cobb County
CDBG Program Office will retain the original copy. The prime contractor and any
subcontractors will maintain a copy of the payrolls for no less than 3 years following
completion of the work.

= Certified and submitted electronically through the use of an acceptable electronic
payroll system. Electronic submission does not include the signed pdf files, faxed or
emailed copies.

The payrolls should be reviewed by the prime confractor to ensure that there are no
discrepancies or underpayments. Remember that the prime contractor is responsible for the full
compliance of all subcontractors on the project and will be held accountable for any wage
restitution that may be necessary. This includes restitution for underpayments and, potentially,
liguidated damages that may be assessed for overtime violations.

The Cobb County CDBG Program Office will review/spot-check payrolls to ensure that workers
are being paid no less than the prevailing Davis-Bacon wages and that there are no
discrepancies or violations.

Items to be spot-checked should include:

= The correct classification of workers;
= A comparison between the classification and the wage determination to determine
whether the rate of pay is af least equal to the rate required by the determination;
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A review to ensure that work by an employee in excess of 40 hours per week is being
compensated for atf rates not less than one and one-half tfimes the basic rate of pay;
Review of deductions for any non-permissible deductions

The Statement of Compliance has an original signature by the owner, officer of the firm
or authorized representative.

The Payroll and Statement of Compliance are originals or are certified and submitted
electronically. Photocopies are not permissible. Where underpayments of wages have
occurred, the Cobb County CDBG Program Office is responsible to make sure the correct
wages are paid and that the employer will be required to pay wage restitution to the
affected employees. Wage restitution will be paid promptly in the full amounts due, less
permissible and authorized deductions. Where corrections are made, ensure that they
are reported on a certified payroll report.

Interviews should be conducted in the following manner:

Interviewer: All Davis Bacon related projects will require staff to conduct interviews. The
interviewer must be someone unaffiliated with the contractors and on site regularly (i.e.,
project manager, or consultant, etc.).

Purpose: The purpose of the interview is fo ensure that the work actually being done by
construction workers and mechanics is consistent with the corresponding job titles and
wages being reported on the certified payrolls. The payroll checker must compare the
interviews to the payrolls to identify inconsistencies. Any inconsistencies must be
addressed. Keep in mind that both the interview and the information on the interview
form are considered confidential. Inferviews should be conducted individually and in
private. All employees on the work site should be available for an interview if requested
by the interviewer; however, the employee’s participation is voluntary.

Number of Interviews: Employee interviews must be sufficient to establish the degree of
compliance and to indicate the nature and extent of violations, if any. They also must be
a representative sample of all classifications of employees. The interviewer will interview
at least one employee from every contractor and subcontfractor company on the job
site.

Timing: Interviews will be done, at minimum, on two different occasions. One will be within
the first two weeks after construction begins and whenever a new subcontractor begins
work on the project. The second round will be done closer to substantial completion while
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workers are sfill on site. Additional interviews will be done when issues or discrepancies
arise and will be targeted at the contractor in question.

Initiating the Interview

The interview should take place on the job site and be conducted privately (this is a one on-one
process). Interviews are confidential.

The interviewer should observe the duties of workers and take notes before initiating interviews.
Employees of both the prime contractor and subcontractors should be interviewed.

*Note: It is not necessary to interview Supervisors unless they are doing at least 20% manual labor
on the project. If interviewed, Supervisors should be interviewed while doing manual labor.

To initiate the interview, the authorized person shall:
= Properly identify himself/herself;
= Clearly state the purpose of interview; and
= Advise the worker that information given is confidential, and his/her identity will be not
disclosed to the employer only with the employee's written permission.

When conducting employee interviews, the interviewer should pay particular attention to:
= The employee's full name;
=  The employee's permanent mailing address;
= The last date the employee worked on that project and number of hours worked on that
day. The interviewer should make it clear that these questions relate solely to work on the
project and not other work.
= The employee's hourly rate of pay. The aim is to determine if the worker is being paid at
least the minimum required by the wage decision.
¢ The interviewer should be sure the worker is not quoting their net hourly rate or "take-
home" pay.
e Ifit appears the individual may be underpaid, the interviewer should closely question the
worker:
(a) Ask for any records.
(b) Arrange to re-interview the employee, if appropriate.
(c) Enter the worker's statement of his/her classification.

= Observe duties and tools used:
o If worker's statements and observations made by the interviewer indicate the
individual is performing duties conforming to classification, indicate this on the
Record of Employee Interview form.
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o If there are discrepancies, detailed statements are necessary. Enfer any
comments necessary. Enter date interview took place.
o Sign the HUD-11.

The Record of Employee Interview form (HUD-11) will be compared to the corresponding
contractor and subcontractor payroll information.

= |f no discrepancies appear, "None" should be written in the comment space of the
Record of Employee Interview form and signed by the person who made the
comparison.

= |f discrepancies do appear, appropriate action should be initiated. When necessary
action has been completed, the results will be noted on the interview form. Appropriate
steps will be taken to resolve the discrepancies.

Process Payments

Upon receipt of requests for payment during construction, the Cobb County CDBG Program
Office will check that labor standards compliance is being met by,

= Ensuring all weekly payrolls and Statements of Compliance have been received,
reviewed and any discrepancies resolved; and

=  Reviewing employee interviews have been conducted as necessary, checked against
payrolls and the wage rate decisions, and all discrepancies corrected.

Final Payment

When construction work has been completed, the confractor will submit a final request for
payment. Before making final payment, the Cobb County CDBG Program Office will ensure that:

= All weekly payrolls and Statements of Compliance have been received and any
discrepancies have been resolved;

= Al discrepancies identified through job site interviews have been resolved; and — All files
are complete.
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Payments

Restitution for Underpayment of Wages

Where underpayments of wages have occurred, the employer will be required to pay wage
restitution fo the affected employees. Wage restitution will be paid promptly in the full amounts
due, less permissible and authorized deductions.

In many cases, wage restitution is simply the difference between the wage rate paid to each
affected employee and the wage rate required on the wage decision for all hours worked
where underpayments occurred. The difference in the wage rates is called the adjustment rate.
The adjustment rate times the number of hours involved equals the gross amount of restitution
due. This approach may not be appropriate to calculate wage restitution for piece rate
employees because these employees are not paid per hour.

The Cobb County CDBG Program Office will notify the prime contractor in writing of any
underpayments that are found during payroll or other reviews. The notification should describe
the underpayments and provide instructions for computing and documenting the restitution to
be paid. The prime contractor is allowed 30 days to correct the underpayments.

The employer is required to report the restitution paid on a correction certified payroll. The
correction payroll must reflect the period of time for which restitution is due (e.g., payroll #'s1
through 6; or a beginning date and ending date).

The correction payroll must list:

= Each employee to whom restitution is due and their work classification;

= The total number of work hours;

= The adjustment wage rate (the difference between the required wage rate and the
wage rate paid);

= The gross amount of restitution due;

= Deductions; and

= The net amount fo be paid. A signed Statement of Compliance must be attached to the
corrected payroll form.

The Cobb County CDBG Program Office will review the correction payroll to ensure that full
restitution was paid. The prime contractor shall be notified in writing of any discrepancies and
will be required to make additional payments, if needed. Additional payments will be
documented on a supplemental correction payroll within 30 days.

In the event, wage restitution cannot be paid to an affected employee because, for example,

the employee has moved and can't be located at the end of the project the CDBG Program
Office will contact the prime contractor and required them to place in a deposit or escrow
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account an amount equal to the total amount of restitution that could not be paid because the
employee(s) could not be located. The Cobb County CDBG Program Office will continue to
aftempt fo locate the unfound workers for three years after the completion of the project. After
three years, any amount remaining in the account for unfound workers will be forwarded to HUD,
along with a schedule showing the employee(s) name, last known mailing address, full Social
Security Number and the amount they were to be paid.
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Documentation and Reporting

Documentation and Reporting Requirements

The Cobb County CDBG Program Office will maintain documentation to demonstrate
compliance with the labor standards requirements including, but not limited to:
= Bid and contract documents with the labor standards clause and wage decision;
= Payroll forms from the prime contractor and subcontractors, including signed
statements of compliance;
= Documentation of on-site job interviews and review of the corresponding payroll to
detect any discrepancies;
= Documentation of compliance violations that may have arisen (e.g., payments to
workers for underpayments of wages or overtime); and
=  Enforcement reports.

The labor standards compliance documents contain highly sensitive and confidential
information. With the growing rise in identity theft and fraud, it is critical to carefully guard this
sensitive information so that the person(s) for whom the information has been collected are not
unduly exposed to financial or personal risk.

The standard compliance documents will be preserved and retained for a period of three years
following the completion of work. Therefore, it is important fo follow guidelines outlined in the
Labor Relations Letter 2006-02 to minimize risk of improper and/or unnecessary disclosure,
including:
= Keep sensitive materials secret at all fimes (in locked file cabinet, not left in areas
accessible to the public);
= Do not include Social Security Numbers on documents and records unless it is
absolutely necessary. Only include the last 4 digits of the Social Security Number or
an identifying number.
= Do noft disclose the identity of any informant; and
= Dispose of documents and records containing sensitive information responsibly.

Reporting to HUD is required whenever an employer is found to have underpaid its employees
by $1,000 or more. In addition, reports on all covered contracts awarded and on all enforcement
actions taken every six months. The Cobb County CDBG Program Office will submit Semi-Annual
Report (HUD-4710) Form DOL covering all Davis-Bacon construction activity for each 6 month
period.

The Semi-Annual Report form (HUD-4710) and instructions (HUD-4710i) are available on HUD's
web site and HUDClips (http://www.hud.gov/offices/adm/hudclips/).

The Cobb County CDBG Program Office will utilize the Davis Bacon Checklist in Appendix G to
ensure full compliance with Davis Bacon Wage Requirements.
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Appendix A — Davis Bacon Resources

v' Davis-Bacon Wage Determinations: http://www.wdol.gov

v DOL DBRA Homepage: www.dol.gov/esa/programs/dbra/index.htm

v' DOL Regulations: www.dol.gov/esa/regs/cfr/whdcfr.ntm

v' DOL Forms: www.dol.gov/libraryforms/

v" Making Davis Bacon Work (HUD Publication): A Practical Guide for States, Indian Tribes
and Local Agencies
v http://www.hud.gov/offices/adm/hudclips/forms/files/4813-LR.pdf

v Making Davis Bacon Work: A Contractor’s Guide to Davis-Bacon
v http://www.hudclips.org/sub_nonhud/cgi/pdfforms/4812-LR.pdf
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’'s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division ~ Web site  at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly
rate) specified in the contractor’'s or subcontractor’s
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
512

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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SAMPLE ONE INSTRUCTIONS
U.S. Department of Labor (DOL) Certfified Payroll Forms, WH- 347
This payroll form addresses the following fact pattern:

=  Owner individually performs some Davis-Bacon Act (DBA) laborer or mechanic
work and has twoemployees working for him.

= Bona fide owners who are exempt pursuant to DOL Fair Labor Standard Act
(FLSA) regulations, found— at 29 CFR Part 541.101, are not laborers and
mechanics and are not subject to the DBA. For an owner to be considered
exempt under the FLSA regulations and therefore not subject to the DBA, the
owner must own at least a bona fide 20 % equity interest in the enterprise and be
actively engaged in its management. Generally, “management” includes, but
is not limited to, activities such as interviewing, selecting, and fraining of
employees; setting and adjusting their rates of pay and hours of work;
directing the work of employees; maintaining production or sales records for use
in supervision or control; appraising employees' productivity and efficiency for
the purpose of recommending promotions or other changes in status; handling
employee complaints and grievances; disciplining employees; planning the
work; determining the techniques to be used; apportioning the work among the
employees; determining the type of materials, supplies, machinery, equipment
or tools to be used or merchandise to be bought, stocked and sold; controlling
the flow and distribution of materials or merchandise and supplies; providing for
the safety and security of the employees or the property; planning and
controling the budget; and monitoring or implementing legal compliance
measures.

» Owners of a business who also perform— construction work list themselves on the
certified payroll and under the column for "Work Classification" insert the word
"owner."

» One of the employees, Ralph Brown, only performed DBA work and worked
overtime. The other employee, Jim Dodge, performed both DBA work and non-
DBA work but did not work any overtime.

= DBA work is performed in two different counties for different community action
agencies by the same contractor.

» The contractor pays (and has always paid) $16.00 an hour fo all employees, a
wage rate that is slightly higher than the highest prevailing wage rate of the two
counties in which DBA work is performed.
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The contractor’s wage rate covers the DBA fringe rate in cash. The prevailing wage rates are
taken from the wage determinations created by the U.S. Department of Energy (DOE) which

are available at
http://appsl.eere.energy.gov/weatherization/dol wage determination.cfm.

DOL Prevailing Wage Rates
Counties Weatherization
Worker
Barnstable 513.00 + 1.80
Plymouth 514,39+ 1.22

Federal Labor Standards Compliance Vol 1.1
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CAPLAW SAMPLE ONE
U.S. Department of Labor PAYROLL “
Employment Standards Administration

(For Contractor's Optional Use; See Instructions at www.dol.goviesa/whd/forms/wh347instr.htm) 11.5. Wage and Hour Division
Wage and Hour Division J.5. Wage o

Persons are not requined to respond fo the colfection of information wnless it displays a currently valid OMB comtrof numbaer. Rav. Dec. 2008
NAME OF CONTRACTOR [7] OR SUBCONTRACTOR ] D R — OMB No.: 12150149
Jack Smith DBA Energy Savers Confractors Bourne, MA 02532 Expires: 12/31/2011
PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION FROJECT OR CONTRACT HO.
- & DOE ARRA WAP; Barnstable County, Plymouth Count . -
2 08M&2009 / ¥l ¥ DOE ARRA WAP
) ) 13) {4) DAY AND DATE 15) 1) i} o 19)
§ | 5w | M | T | wea | en| Frd | St DEDLUCTIONS -
MAME AND IMDIVIDUAL IDENTIFYING MUMBER |, 5 — cROsS WITHE Fii WAGES
0. LAST FOUR DIGITS OF SOCIAL SECURTY |9 % WOR gl M e [T IE) ) oAl | maTE AMOUNT HOLDNG | el l TOTAL PAID
HUMBER) OF WORKER g52 CLASSIFICATION HOURS WORKED EACH DAY HOURS | OF PAY EARMED FICA TAX OTHER _|[DEDUCTIONS| FOR WEEK
Jack Smith- 1782 Ownar o |
1 [P.II deductions must ba listed
8
1
o . 4 27120
Ralph Brown- 1345 L7 | weatherization |o Los 208 3.00 | $24.00 [F71HO0
Barnstable County 1 Warker s2000 | s3000 | s40.00 o000 | s622.00
8 gos | weo |wos | w0 [ew | e |om | J0000 |514.3 180
$712.00
. £312.00
Jim Dodge- 1289 Weatherization D'j’
Plymouth County q Worker = §2000 | $30.00 | $40.00 S90.00 | SS10.00
/ g | oos | 780 508 | s |wos | 400 |0 3200 [s14m 22 \\‘
n el e | A A S6iK).00 M
T T ] ]
| b \ \ ™~
To determine if you are an 1 ] |DB.ﬁ. pay including overtime
"owner” as defined by DBA la \ \ I
Hsee Sample One Instructions TOTAL paycheck for that
|Slra'g|“ tma I waak including overtime
1 [oBA Hours Only] g TOTAL paycheck
5 | | minus deduclions
I.ﬂ-.c'.ual hourly rate of pa-,nj'
o |
Hourly rate of cash paid in
5 lieu of banafits
o
8
o
8

While completion of Foem WiH=-347 i apSianal, it is mandafory far covered contraciors and subconiraciors performing work on Federally financed or assisted construction coniracts io respond io the infarmation collection contained in 29 C.F.R. §§ 3.3, 5.5{(a). The Copeland Act
(40 U.5.C. § 3145) contraciors and subconiractors perfarming work on Federally financed or assisied construcion contracts 1o “furnish weesly a skalement with respact io fhe wages paid each employes duning the preceding wesk." ULS. Depariment of Labar [DOL) regulations at

29 C.F.R. § 5.5(a)3){i) reguire coniractars o submit weekly a copy of all payralls 1o the Federal agency conbracting for or financing the construction project, accompanied by a signed *Stalsment of Compliance” indicating thal the panpvolls are corect and complebs and thal sach laborer
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rale for $he work perormed. DOL and federal contracling agencies recsiving this informalion review the information o determine that employees have received begally required wages: and fringe benefits.

Public Burden Statement

'Wis estimate that iz will take an average of 55 minutes o complele this colisction, including time for reviewing instructions, searching axisting dala sources, gathering and maintaining e data nesdad, and complating and reviewing the collection of information. If you have
any comments regarding thess estimaies ar any other aspect of this collection, including suggestions. for reducing this burden, send them o the Administrator, Wage and Hour Division, ESA, US. Depariment of Labar, Room 53502, 200 ConsStution Avenue, B,
Washington, D.C. 20210
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oate  09/23/2009

(b) WHERE FRINGE BEMEFITS ARE PAID IN CASH

Sarm Harrison Payroll Coordinator
I |Z| — Each laborar ar mechanic listed in the above referanced payroll has bean paid,
(Name of Signatory Party) (Title) as indicated on the payroll, an amount not less than the sum of the applicable
do hereby state: basic hourly wage rata plus the amount of the required fringe benefits as listed

in the contract, except as noted in section 4{c) below.

(1) That | pay or supearvisa tha payment of the persons employed by
(c) EXCEPTIONS

Jack Smith DBA Energy Savers Contractors on the

(Contractor or Subcontractor) EXCEFTION (CRAFT) EXPLAMATION
DOE ARRA WAP Waork ; that during the payroll pariod commancing on the
(Building or Work)
14 ynt 9 2009 4nd anding the 18 day of 9 2009

all persons employed on said project have been paid tha full weekly wages eamed, that no rebates have
been or will ba made either directly or indirectly to or on behalf of said

Jack Smith DBA Energy Savers Contractors from the full

(Contractor or Subcontractor)

weskly wages earmned by any person and that no deductions hawve bean made either directly or indirectly

fram the full wages eamed by any person, other than parmissible deductions as dafined in Regulations, Part
3 (29 CF.R. Subtitle A), issued by the Secratary of Labar under the Copeland Act, as amended (48 Stat. 948,
63 Start. 108, 72 Stat. 967, 76 Stat. 357; 40 U.5.C. § 3145), and described balow:

See deductions column in payroll form.

{2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rales for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination incorporated info the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he parformead.

{(3) That any apprentices employed in the above pericd are duly registered in a bona fide
apprenticaship program registerad with a State appranticeship agency recognized by the Bureau of
Appranticaship and Training, United States Department of Labor, or if no such recognized agency axists in a
Slale, are registerad with the Bureau of Appranticaship and Training, United States Deparimeant of Labor.

(4) That
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS HAME AND TITLE SIGNATURE
[:] Sam Harrison, Payroll Coordinator

— in addition to the basic hourly wage rates paid to each laborer or mechanic listed in

the above referenced payroll, payments of fringe benafits as listed in the contract THE WILLFUL FALSIFICATION OF AMWY OF THE ABOVE STATEMENTS MAY SUBJECT THE COMTRACTOR OR
have been or wil be made lo appropriate programs for the benefit of such SUBCONTRACTOR Tor CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE

amployess, excapl as noted in section 4(c) balow. 31 OF THE UMITED STATES CONE.
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EMPLOYEE INTERVIEW FOR DAVIS-BACON LABOR STANDARDS INSTRUCTIONS

Item

INTERVIEW

la

List the Project Name

1b

Insert Project Identifier

1c

Insert name of Contractor or Subcontractor

2a-2c

This information is required in case it necessary to follow up with the employee

2d

Verify Employee has ID

3a-3c

The interviewer should make it clear to the employee that these items relate only to work on this
project, not necessarily to other projects.

4a-4c

Emplyoee should be encouraged (but not required) to produce pay stubs or pay envelopes which

Be certain that the employee’s responses are specific. The employee may not be familiar with the
classifications used on the wage determination and thus may use a term which may not be found on
the determination. The answers to questions 6 and 7 should elicit enough information to identify the
appropriate wage classification. Confirm the presumed wage classification with the employee.

8-11

The interviewer should make it clear to the employee that these items relate only to work on this
project, not necessarily to other projects.

12a-12b

Obtain employee signature and date

13.

This represents some of the most important information gathered while conducting on-site interviews.
Be specific about the duties the employee was observed performing. It may be easiest to make these
observations before the interview. Comments in this section should include whether observed duties
and tools used were the same as those described by the employee during the interview

14.

Interviewer should include any remark about the on-site interview

15a-15c

Insert Interviewer name, signature and date

16a

The payroll checker can be the same person as the interviewer. If not, it should be someone familiar
with the wage rate decision, labor standards provisions and the construction project. This part of the
form is completed after receipt of the payroll reports covering the week during which the interview
was conducted. It is important that the payroll reports are received in a timely manner so that the
payroll checker can compare and verify the interview information and investigate discrepancies. Once
the corresponding payroll reports are received, the information on the interview form must be
compared to the payroll reports. Specifically, the payroll checker must check that:

e the payroll report is consistent with the dates and hours the employee worked (Items 3a.-3c.).

e the payroll report indicates that the employee’s job classification is the same as that indicated by
the employee in Items 5-7.

e the payroll report indicates that the employee received the wages as s/he stated in Item 4a.

e the payroll report indicates that the employee received the fringe benefits in the amount and as
stated in Item 4b.

* the wages/fringes paid agree with the wage rate decision in the contract and any additional
classification requests approved by DOL (SF1444).

Any discrepancies noted between the interview form and payroll reports shall be reported in Item 22.
If discrepancies are noted, follow-up actions to resolve the discrepancies must be taken. For example, if
the payroll indicates that the employee worked a different number of hours than the employee
indicated, the payroll checker must: a) contact the employee and ask for clarification; and b) request
the contractor's actual time records. This should be done without revealing the identity of the
employee, e.g. by asking for all employee records for one work week.

17a-17b

Insert Payroll Reviewer name, signature and date
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Record of U.8. Department of Housing OMB ﬁppmv{al Nnisfs%z%ﬁ?f}
and Urban Development EXp.
Employee Interview Office of Labor Relations

Putliz reporing burden for this colection of infarmation is estimated $o average 15 minubes per respansa, inchuding the tima for reviewing instreclions, searching existing dala souwces
gatharing and mainlaining the dala neaded, and compleling and reviewing the collection of infarmation, This agancy may nal eollect 1his infermation, and you are nof reguined ba complele
this form, unless il Gapkays & currently valid OMB controd number. Tha Infarmalian |5 collecied 10 arsure complianos wilth the Federal labar standards by recording Inferviews wih
construction warkars. Tha infarmation collecied will aggigt HUD in the conduel of complianca moniioring; the infomation will be used (o test the varacily of cenified paynoll raports
submitted by the employer. Sensttive (nformation. The infarmation cabectsd an this farm is considarad sensiive and I8 protected by the Privacy Acl The Privacy Acl requires Mt Ihase
records be maintsined with appropriate edminisiralive, technical, and physical safoguards 1o ensure Seir security and confidantiality, In adoition, these recards should be prosected
aganst any anticioabed threats or hazards b Meir security of inbagity that could result In Bubsiantial harm, embarrassmenl, incervenience, of unfaimess Lo any ingividual on whom the
information is mairtained. The information collected herein is voluntary, and any Information providad shall be kept confidential.

1a Project Marme #a. Employes Mame
b, Project Number 7b. Emplayee Phone Mumber (including area code)
1e. Contracior or Subcontracter (Emgloyer) - 20. Employes Home Acdress & Zip Code

2d. Verification of ke nfification’®
ves[ ] Mo

3a. How long on fhis | ab. Last data on this | 3c. No. of hours last | 4. Houwsly rate of pay? | 4b. Fringa Benefits? 4c. Pay sub?
Jab? job bafore todayT day an this job?
vacation Yes[ | Mo[] |ves[d ma [

ezl Yee I:l Ho I:l

Pansion  Yes[ ] No[ ]

5. Your job classification(s) (ist all) — continue on a separate shaat if necassary

&. Your duties

7. Tocls or equipmeant usad

¥ N ¥ N
B. Are you an apgrentice of trainee? D [] 10- A you paid at least time and % for all hours worked in excess of 40 in 2 week? B N
9, Are you paid for all hours worked? [[] [] 11 Haveyou ever been threatensd or oarced infa giving wp any part of your pay? O 0O
12a. Employes Sgnatune 12b. Date

13, Duties observed by the Interviewar [Flease be specific )

14, Remarks

18a. Interviewsr name (pleass prnt) 15b. Signature of Injerviewer 15e. Date of interview

Payroll Examination
16, Remarks

17a. Signature of Payrgll Examiner 17b. Date

Pravious eilions are obsolete Form HUD-11 {00r2004)
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Appendix E — Laborer vs. Mechanic

Who is a laborer and mechanic?

N,

YES _The following groups of individuals are
considerad laborers or mechanics, and MUST be
paid Davis Bacon wages

¥

Working foremen who are not exempt from the
FLSA and devote more than 20%: of their time to
laborer or mechanics duties

k.

Auditors and inspectors performing laborers or
mechanics duties separate and apart from the audit
or inspection, even if they perform that work for
less than 20% of the time, unless they fit within
FLSA exemptions discussed in the second red box.

!

Federal youth programs that do NOT establish
specific compensation to be given participants in
the authorizing federal statute

|

Apprentices and trainees NOT employed and
working on the project pursuant to a bona fide
apprenticeship or training program certified by the
federal DOL

Volunteers

Relatives

|

Clerical employees performing laborers and
mechanics work

Persons classified as 1099 workers (“independent
contractors”) under IRS rules
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Appendix F -Davis-Bacon Posters

EMPLOYEE RIGHTS
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DMVMISICON

PREVAILING You must ba paid not less than the wage rate listed in the Davis-Bacon
WAGES Wage Decision posted with this Motice for the work you parform.
OVERTIME You must be paid not less than one and one-half timas your basic

rate of pay for all hours worked ower 40 in a work weak. Thare are fow
exceptions.

ENFORCEMENT Contract payments can be withhald to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtimea
pay requirements are not met. Davis-Bacon contract clausas allow
caontract termination and debarment of contractors from futwre federal
contracts for up to three years. A contractor who falsifies certified
payroll records or inducaes wage Kickbacks may be subjoct to civil or
criminal prosscution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices propearly registered undear
approved Federal or State apprenticeship programs.

PROPER PAY If you do not receive propear pay, or requira further information on the
applicable wages, contact the Contracting Officer listed balow:

or contact the U.S. Department of Labor's Wage and Hour Division.

For additional information:

1-866-4-USWAGE NHD

(1-866-487-9243) TTY: 1-877-BRO-5627 W=Dkl

WWW.WAGEHOUR.DOL.GOV

.5, Depanment of Laber | Employmant Standards &dminisration | Wage and Hour Division

WH 122 (Fsbmec & g | S008]|
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DERECHOS DEL
EMPLEADO

BAJO LA LEY DAVIS-BACON

PARA OBREROS Y MECANICOS EMPLEADOS
EN PROYECTOS DE CONSTRUCCION
FEDERAL O CON ASISTENCIA FEDERAL

LA SECCION DE HORAS ¥ SUELDOS DEL DEPARTAMENTO DE TRABAJD DE EEUL

SALARIOS Mo se le puede pagar menos de la tasa de pago indicada en la Decisidn de Salarios
PREVALECIENTES Davis-Bacon fijada con este Aviso para el trabajo que Ud. desempefia.

SOBRETIEMPO Se ke ha de pagar no menos de tiempo y medio de su tasa basica de pago por
todas las horas trebajadas en exceso de 40 en una semana laboral. Existen pocas

ENCEDCIDNes.

CUMPLIMIENTO Se pueden retener pagos por contratos para asegurarse que los obreros reciban los
salarios y el pago de sobretiemnpo debidos, y se podria aplicar dafos y perjuicios
si D 58 cumple con las exigencias del pego de sobretiempo. Las clausulas
contractuales de Davis-Bacon permiten la terminaciin y exclusiin de contratistas
para efectuar futuros contratos federales hasta tres anos. El contratista que
falsifique los registros certificados de las ndminas de pago o induzca devoluciones
de salariocs puede ser sujeto a procesamiento civil o criminal, multas yio
encarcelamianto.

APREMDICES Las tazas de aprendices sdlo se aplican a aprendices correctamente inscritos bajo
programas federales o estatales aprobados.

PAGO Si Ud. no recibe el pago apropiado, o precisa de informacion adicional sobre los

APROPIADOD salarios aplicables, pdngase en contacto con el Contratista Oficial que aparece
abajo:

Jessica Delora
Mountainland Association of Governments
Community and Economic Development Program
Coordinator
Direct Line: 801-229-3831

o pongase en contacto con la Seccidn de Horas y Sueldos del Departamento de
Trabajo de EEULL

Para cbtener informacian adicional:
1-866-4-USWAGE WHD

(1-866-487-9243) TTY: 1-877-889-5627 A i e o e

WWW.WAGEHOUR.DOL.GOV

LS. Deparsmeant af Labor | Employment Standards Adrminisiration I Wage and Howr Devision
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APPENDIX G: Davis-Bacon Checkilist

Contract/Subcontract #: Award Date: Customer Name: Period of
Performance:
Project Name: U.S. Government: 0 | Confract Amount: Date of Checklist:
State/Local: O
Contract Administrator Name: Project Manager Name:
Pre-Award / Bid Phase Yes No N/A Date
1. Does the confract contain the DBA Clause (or a Related Act
clause)?

2. Does the contract incorporate a wage determination (WD) or
collective bargaining agreement (CBA)?

3. Does the incorporated WD(s) or CBA(s) cover the areas of
performance?

4. Does the incorporated WD(s) or CBA(s) cover the labor
categories for performance?
a. If the answer to the previous question is “no,” has a

conformance request been submitted?

b. Has the Department of Labor approved the request?

5. Does the bid include compensation for DBA wages and fringe

benefits?
Post-Award / Project Setup Phase Yes No N/A Date
6. Has the project been setup to calculate required wages and

benefits?
7. Are covered employees setup o receive required wages and

benefits?

8. Is the payroll system configured for weekly payment of wages
and benefits?

9. Is the project WD(s) and DBA poster displayed at all project
construction sites (English -& Spanish)2

10. Have DBA-covered subcontractors, if any, been properly vetted
i.e., flow downs, certifications, indemnifications, audif rights) ¢

Project Execution Phase

11. In aggregate, do each covered employee’s wages and benefits
exceed the required minimums?
a. Confirm benefits provided are bona fide fringe benefits

12. Have weekly certified payroll reports been completed and
provided to the Contracting Officer?
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Question

Explanation/Instruction

Verification of Certified Payrolls

Are you maintaining all For auditing purposes, maintain all certified O
certified payrolls for at payrolls for at least three years after the project
least three years?e is completed. Certification signatures must be
original.
Are you using All laborers working on BTOP-funded O
subcontractors to assist in construction sites, not just those employed by
construction, and are the you, must be paid at least Davis-Bacon
subcontractor’s certified prevailing wages. You should collect certified
payrolls included in the payrolls from all subcontractors whose laborers
filese assist in construction work.
Do you (and any Form WH-347 (or a payroll form of choice, O
subcontractors) use provided it contains all of the information
optional form WH-347 to required on WH-347) presents a standardized
record payrolle method of recording payroll, which assists NTIA,
DOL, and any other entities in verifying Davis-
Bacon compliance. The form may be
downloaded at
http://www.dol.gov/whd/programs/dbra/wh34
7.htm. DOL's instructions for completing WH-347
can be found at
http://www.dol.gov/whd/forms/wh347 /instr.ht
m.
Do your payroll records Though you are not required to use WH-347 1o
include the following for record payrolls, certain information must
each individual laborer: appear in your payroll records. Ensure that the
following has been included for each
individual laborer:
a. Name? Each laborer’s full name must be listed on the O
row in which his or her wages are recorded. In
the case of an audit, this allows NTIA, DOL, or
other auditors to match employees and
interviewees with their reported wages.
b. Individual Each laborer must also have an individual
identifying identifying number. This is often the last 4 digits
Numbere of that employee’s social security number,
although awardees and subcontractors will
occasionally use unique employee ID numbers.
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c. Labor
classification?

The WD labor classification assigned to each
laborer must be included. If, for instance,
employee John Smith's work duties correspond
to the "Electrician” labor classification in the
project’'s WD, “Electrician” should be listed
here. (This is sometimes called “Work
Classification” instead of “Labor
Classification™).

d. Number of hours
worked broken
down by day?¢

The certified payroll must show how many
hours each employee worked on each day
covered by the certified payroll. You, and any
subcontractors, should record all hours in
excess of 40 as overtime.

e. Hourly rate of pay?

This number must be greater than or equal to
the prevailing wage established in the project’s
WD. When recording the base hourly rate, any
cash paid in lieu of fringe benefits may be
shown separately from the basic rate. For
example, “$12.25/.40" would reflect a $12.25
base hourly rate plus $0.40 for fringe benefits.

f.  Gross amount of

standard, overtime,

and fringe benefit
compensation?

Contractor, and any subcontractors, must
record the gross amount earned by each
employee prior fo deductions for items such as
taxes.

g. Legally permissible
deductions for
items such as
income taxes or
social security?

Contractor, and any subcontractors, must
record all deductions made from an
employee’s compensation for items such as
income taxes or social security taxes.

h. Net wages paid?

Contractor, and any subcontractors, must
record the net amount paid to each
employee after deductions.

5. Apprentices

Does the contractor employ apprentices?

If yes, does the contractor maintain written
evidence of the registration of apprenticeship
programs and certification of frainee
programs, the registration of the apprentices
and trainees, and the ratios and wage rates
prescribed in the applicable programs?

The allowable ratio of apprentices to
journeymen laborers on the job site in any craft
classification is not greater than the ratio
permitted to the contfractor as to the entire
work force under the registered program.
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6. Do your payroll records As an accompaniment to the certified payroll, O
include a statement of an authorized representative from your project
compliance signed by the | must sign a statement of compliance that
person authorized to aftests to the fact that all laborers were paid
supervise wages? the amount reflected on the certified payroll,
which was noft less than the Davis-Bacon
prevailing wage. Any subcontractors must also
have an authorized representative sign such a
statement for their payrolls. The statement(s) of
compliance does not need to be notarized.
If you, or any subcontractors, are using WH-347,
a template version of the statement of
compliance is included on the second page of
the form.

Verification of Davis Bacon Compliance

7. Do your contfracts include | The Davis-Bacon Act requires that certain O
the required Davis-Bacon contract clauses be present in your contracts.
contract clauses (29 CFR Any work orders used by you should be
Section 5.5(a)(1) through reviewed on-site to ensure that they include
(a)(10)2 the required clauses. The required clauses are

found at 29 CFR section 5.5(a)(1) through
(a)(10), and are accessible at
http://www.dol.gov/whd/recovery/.

8. Are laborers being paid The Davis-Bacon Act requires that all laborers O
weekly?2 are paid weekly. As most modern payrolls are

bi-weekly, it can be challenging for awardees
and subcontractors to meet this requirement.
Determine whether you, or any subcontractors,
pay laborers working on BTOP construction sites
weekly.

9. Have the proper counties Ensure that the WDs chosen by you match the O
been selected for each county or counties in which BTOP-funded
WD?2 construction will occur. Be aware that some

counties will have different wage rates within
them (e.g., a county could have a different
rate in the northern half than in the southern
half).

10. Cross reference your WD Review your, and any subcontractor’s, certified O
and certified payrolls. Did payrolls fo ensure that all laborers are paid
the gross compensation adequate wages under Davis-Bacon.
paid to each laborer meet
or exceed the minimum
combination of base rates
and fringe benefits?

11. Do the WD and certified A construction contract must include O
payrolls reconcile with the | information on the WD and labor categories
WD included in the that will carry out the work specified in the
construction contract?2 contract. Ensure that the WD and payroll

records being maintained by you correlate to
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the information included with the construction
confract.

12. Do you maintain evidence | DOL Davis-Bacon regulations require interviews O
of wage verification with the laborers and mechanics performing
interviews with your the contract or project work. Ensure that you
laborers and have conducted and documented wage
subcontractor’s laborers?e verification interviews with your laborers and
subcontractor's laborers. Documentation
verifying that wage verification interviews took
place may include SF-1445. See
www.gsa.gov/portal/forms/download/12BF5D0
E2DC4484685256CBC0062F375
Explain any “No” responses below:
Preparer Name & Signature: Date:
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