Department of Development Services

arie tta 205 Lawrence Street

Marietta, Georgia 30060
GEORGIA

STAFF REVIEW AND RECOMMENDATION
Variance Case #: V2025-46 Legistar #: 20250957
Board of Zoning Appeals Hearing: Monday, February 23,2026 at 6:00pm
Property Owner: =-
Applicant: as above

Address: 2070 Airport Industrial Park Drive SE
Land Lot: 660 District: 17 Parcel: 0140
Council Ward: TA Existing Zoning: LI (Light Industrial)

Special Exception /Special Use / Variance(s) Requested:
1. Variance to operate an auto sales lot on a parcel less than one acre in size [§708.26 B.8.a.]
2. Variance to operate an auto sales lot within 50 feet of property zoned for residential
purposes [§708.26 B.8.c.]
3. Variance to permit a chain link fence to provide screening for the adjacent residential
property [§708.26 B.8.d.]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:

. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.
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Department of Development Services
205 Lawrence Street
Marietta, Georgia 30060

PICTURES

Above - The subject property, which is
kept in a meticulously clean and orderly
state.

Left - Access to the property is via an
easement through others’ parcels.
Although maneuvering large car-
carrier vehicles in and out of the drive
area could be problematic, the applicant
has stated that he only intends to sell a
low volume of inventory, capable of
being delivered by smaller tow trucks.
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Recommended Action: Denial based on strict interpretation of zoning code. Approval with
stipulations could be merited, though, based on the belief (following a site visit and
discussion with applicant) that the public interest will not be compromised if variances are
granted.

I ot of 2070 Airport Industrial Park Drive, is requesting variances so that cars
can be sold from his property, zoned LI (Light Industrial). | il has operated an auto repair
business, Crown Transmissions, from the property since August 1995, but states in the variance
application that transmission repair work has considerably shrunk in recent years as car technology
has evolved. The applicant therefore wishes to begin selling cars to “save the company.”

Per zoning code, automobile sales are allowed only under the following conditions in LI districts:
a) Minimum one acre lot size.
b) All vehicles shall be set back at least 10 feet from the street right of way line.
¢) Such use shall be located at least 50 feet from any properties zoned for residential
purposes.
d) A solid fence or wall no less than six feet in height shall be maintained to provide a
visual screening between the residential and commercial properties.

The subject property, however, is too small by code (0.9 acres) to accommodate a car sales lot and
is located adjacent to an apartment complex, The Park on Windy Hill. Additionally, only a chain
link fence currently separates the property from the residential use next door.

Arguments against the granting of variances
Code states that the granting of variances must be based on evidence showing:

o “The existence...of a nonconforming structure or physical condition at a time prior to the
adoption of the Zoning Ordinance of the City of Marietta, or amendments thereto, [which]
requires the continuance of such nonconforming structure or physical condition” [§720.03
A.2.a.],or

o “There are extraordinary and exceptional conditions creating a substantial hardship to the
applicant which pertain to the particular piece of property or building in question because
of its size, shape or topography” [§720.03 A.2.b.].

By these metrics, Staff must conclude that variances are not warranted: No nonconforming
structure is being considered, and the apartment complex was built in the 1970s prior to the subject
property ever being developed, making the 50-foot distance argument moot. While the lot size
mentioned in the second point is a limiting factor, being under an acre is not an “extraordinary or
exceptional condition” in itself; rather, the mandated minimum lot size was imposed to serve as
“guardrails” on the use to ensure the parcel is large enough to accommodate car sales while
maintaining the standard of development expected by the City.

A further consideration is that a stream is located on the property (with associated stream buffer
requirements), and floodplain is present. No new paving could be installed to expand the usable
lot area, then, without stream buffer variances being granted. As such, the actual lot size that could
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be used for car sales is much smaller than the total 0.9 acres, with only approximately half (0.5)
an acre grandfathered in for use. The applicant additionally relayed to Staff that he intends to
maintain some degree of transmission assembly work on the property, potentially restricting the
area dedicated to car sales even further.

The ordinance also states, however, that variances may be granted if strict application of
regulations would result in unnecessary hardship, if the broader public interest can still be upheld.
Fortunately, several parallel examples exist which track the impact of granting allowances for
“smaller than standard” car lots to operate along Airport Industrial Park Drive. At least four (4)
other used car dealers have requested variances to sell cars on lots less than an acre in size (from
0.33 acres to 0.64 acres) since 2000 on that street alone, with only one (1) recent case being denied
in 2023 (on 0.38 acres). Since being granted variances to operate small car lots:

e 1960 Airport Industrial Park Drive (V2000-07; 0.47 acres) has been cited multiple times
by Code Enforcement for parking on grass and unpaved surfaces and for excessive
weeds/rubbish.

e 2072 Airport Industrial Park Drive (V2000-16; 0.64 acres) has been cited multiple times
by Code Enforcement for vehicles parked on dirt, flooding of premises, people living on
site, and excessive weeds and trash.

e 1955 Airport Industrial Park Drive (V2007-05; 0.33 acres) has been cited multiple times
by Code Enforcement for severe erosion/potholes, junk stored outside improperly, trash,
and an illegal temporary structure.

e 1960 Airport Industrial Park Drive received further variances to expand their businesses
on site (V2021-13) and has since been cited multiple times for vehicles parked on dirt/grass
and for potholes.

Airport Industrial Park Drive Properties
Variance cases for car lots under 1 acre in size

V2021-13 approved
(0.46 acres)

V2000-07 approved
o Strict application of

(0.47 acres) ’ ;
zoning regulation
V2023-22 denied ‘ .
(0.38 acres) Size of subject
V2000-16 approved property
V2007-05 approved (0.64 acres)
(0.33 acres)

e

0.1 0.2 0.3 0.4 0.5 0.6 0.7 0.8 0.9

acres acres acres acres acres acres acres acres  acres 1acre
| |
usable size of subject minimum lot size
property due to for car sales lot

presence of stream
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The rationale cited in each case for granting the variances was:
“Granting the application will not be detrimental or injurious to property or
improvements in the vicinity of the development site, or to the public health, safety, or
general welfare.”

This rationale should be informed by experience, particularly where ramifications of granting
variances can be so clearly established. For example, the fact that one of the properties granted
variances to operate a car sales lot on less than an acre, 2072 Airport Industrial Park Drive,
neighbors the subject property (and shares an access drive from the street — see map below), might
be a reason for concern. If past examples hold true, the likelihood of code violations to emerge on
the subject property seems strong — perhaps in this case, however, with adverse impacts to the
floodway or stream buffers if additional space was to be paved to accommodate more vehicles.

Arguments for the granting of variances

At the same time, the character of the half-mile Airport Industrial Park Drive has arguably already
been established as an auto-centered corridor. The diagram below shows the locations of all of the
auto-oriented businesses currently operating on the street, including auto sales lots, auto
brokerages, auto repair shops, rental agencies, etc. As pointed out above, a number of the properties
have been granted variances over the years, which has helped solidify this quality. One way to
consider the case at hand, then, is if this character is to be embraced, or if change is desired.

DBBINS AIR|

Parcels containing auto-oriented businesses (auto sales, repair, brokerages, rentals, etc.) are
outlined in red and the subject property highlighted in yellow. Properties which were granted
variances to operate car sales on “small lots” are also identified.
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Staff suggests that rather than impeding the continuing auto-oriented character of the corridor (and
perhaps others such as Cobb Parkway), specific regulations facilitating the operation of car
businesses at this location could be investigated. Ideas include allowing smaller car lots along the
street, but mandating that each has to be striped to hold cars in an orderly fashion. Another
possibility is potentially establishing loading and unloading areas for vehicle deliveries along the
right-of-way so that the smaller lots could function better, without needing extra space for the car
carriers to maneuver.

Perhaps most importantly for this variance request in particular, however, is that the subject
property was found by Staff on an impromptu site visit to be kept meticulously clean and well-
organized. The applicant conveyed disappointment in the state of many of the properties in the
vicinity, including that of the neighbor who has received multiple code violations. When Staff
inquired about how inventory would be kept and managed on less than an acre, the applicant
insisted that he intends to be only a low-volume dealer, with only one (1) or two (2) cars being
delivered at the same time on a given day. As such, only smaller vehicles, such as tow trucks,
would have to access the property, making maneuvering of large car-carriers less of a concern. He
was amenable also to the idea of potentially striping parking spaces on the lot to further aid its
organization. When the stream on the property was discussed, the applicant said he had no
intention of developing the wooded area. With an engineering background, he said he was aware
of the complexities of embarking on such a project and the cost that would be entailed to transform
it in the right way. Such assurances alleviate many concerns Staff has, then, about potential adverse
impacts the granting of variances may have.

Conclusion

Staff believes the case has not been sufficiently made in the strictest sense to warrant the granting
of variances, in that no existing non-conformities or physical attributes of the lot are “extraordinary
or exceptional” conditions. A desire to boost revenue through auto sales is not considered a
hardship. (Perhaps other forms of auto repair could be explored beyond transmission work, or a
tenant be brought in to lease a bay from the owner to supplement income.)

While this conclusion may constitute a “black and white” interpretation of the zoning code, the
Board of Zoning Appeals will ultimately decide if the question at hand is in fact more “grey,” and
ultimately what the trajectory of the property — and more widely, the corridor - should be.

Should the Board wish to grant variances, Staff recommends the following stipulations accompany
approval:

e Create a parking lot to standard for the orderly arrangement/storage of vehicles.

e Applicant agrees to remain a low-volume dealer, forgoing the need for large-scale
deliveries and accommodation of excessive cars.

e No trees or vegetation can be disturbed for expansion of the existing paved area without
submitting for a Land Development Permit so that potential impacts on the stream can be
assessed. Further, no trees are to be removed without obtaining a Tree Removal Permit.

e The right-of-way is not to be used and/or blocked for the delivery of auto inventory.
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Property Owner:

CROWN TRANSMISSION, INC.

Applicant:

BZA Hearing Date:

01/26/2026 Feb 23, 2026

Acquisition Date:

Case Number:

V2025-46

City of Marietta Planning & Zoning

Zoning Symbols
——— Rairoads
[ city Limits
~~17 Cobb County Pockets

A
[ ] R1 - Singls Family Residential (1 unit/acra)
[ | R2 - Single Family Residential (2 units‘acre)
[T ]R3 - Single Family Residential (3 units’acre)
[ | R4 - Single Family Residential (4 units/acre)
[ ] RA4 - Single Family Residential - Attached
[ | RAG - Single Family Residential - Attached
[ | RAS - Single Family Residential - Attached
] MHP - Moble Home Park
[ | PRD-SF - Planned Residential Dev. Single Family|
[ | RMS - Muni Family Residential (8 unitsiacre)
[ ] RM10 - Multi Family Residential (10 units/acre)
[ RM12 - Multi Family Residential (12 units/acre)
I RHR - Residential High Rise
- PRD-MF - Planned Residential Dev Multi Family
[ ] NRC - Neighborhood Retail Commercial
[Jcrc-c ity Retail C i
[ RRC - Regional Retail Commercial
I FcO - Planned Commercial Development
[ u - Light Industrial
B i - Heavy Industrial
B 'O - Planned Industrial Development
[ MxD - Mixed Use Development
I <50 - Central Business District
[ ] o1T - Office Institutional Transitional
[ ] LRO - Low Rise Office
[ o1 - ofiice Institutional
I os - office Services
Bl oHR - Office High Rise
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— Railroads
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APPLICATION FOR VARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)
(NOTE: CORRESPONDENCE IS HANDLED VIA EMAIL UNLESS OTHERWISE REQUESTED)
For Office Use Only: Feb 23, 2026
Application #: V2025-46 20250957 BZA Hearing Dt: Dec 15 2025

City Council Hearing Dt (if applicable) #: PZ #: 25-081

Legistar #:

This is a variance/appeal application for:

x Board of Zoning Appeals I\_\] City Council

Owner's Name
Documentation showing names of Principals authorized to sign application is required for Corporations.

EMAIL Address:

Mailing Addres

COMPLETE ONLY IF APPLICANT IS NOT OWNER:

Applicant:

EMAIL Address:

Mailing Address Zip Code: __ Phone Number
2¢7ﬂ ﬁ;r‘FoiﬂT Indiltvie~— ChA¥Ic D s
Address of subject property: __onvietta, (B, Zoelo _Date of Acquisition: -

74
Land Lot (s) éb@ _District | 7 I’aruel!jaféll“%)\creage G'q Zoned_£3 Ward_ __FLU:

List the variance(s) or appeal requested (please attach any additional information):

Required Information
I. Application fee (Residential - $250; Non-residential - $350)

2. Completed notarized application. The original application must be submitted with ALL original
signature(s) — Copies of the application or signature(s) will NOT be accepted.

3. Copy of the deed that reflects the current owner(s) of the property. Documentation showing names of Principals authorized
to sign application is required for Corporations.

4. Letter describing the reason for the variance request, stating why strict adherence to the code would rhuh in a particular
hardship (as distinguished from a mere inconvenience or desire to make more money).

5. Site plan — drawn to scale. Site plans must illustrate property lines and all relevant existing information and conditions in

‘ addition to proposed additions or modifications within the rcf'crcnccd property lines of the tract(s).
Copies Required: One (8 2" x 117) -or- One (117x ;
Optional Additional Plat size: (24"x 36"). If providing (24 x 367) then 5 copies REQUIRED of the plat size pages.

6. Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.

oy

) drawn to scale

Note: The Department of Development Services reserves the right to obtain additional information that
reasonably may be required in order that an informed decision may be made.
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SURVEYORS CERTIFICATION

THIS PLAT IS A RETRACEMENT OF AN EXISTING PARCEL OR PARCELS OF
LAND AND DOES NOT SUBDIVIDE OR CREATE A NEW PARCEL OR MAKE ANY
CHANGES TO ANY REAL PROPERTY BOUNDARIES. THE RECORD NG
INFORMATION OF THE DOCUMENTS, MAPS, PLATS, OR OTHER
INSTRUMENTS WHICH CREATED THE PARCEL OR PARCELS ARE STATED
HEREON. RECORDATION OF THIS PLAT DOES NOT MPLY APPROVAL OF
ANY LOCAL JURISDICTION, AVAILABILITY OF PERMITS, COMPLIANCE WITH
LOCAL REGULATIONS OR REQU REMENTS, OR SUITAB LITY FOR ANY USE
OR PURPOSE OF THE LAND. FURTHERMORE, THE UNDERSIGNED LAND
SURVEYOR CERT FIES THAT THIS PLAT COMPL ES WITH THE MIN MUM
TECHNICAL STANDARDS FOR PROPERTY SURVEYS N GEORGIA AS SET
FORTH N THE RULES AND REGULATIONS OF THE GEORGIA BOARD OF
REGISTRATION FOR PROFESSIONAL ENG NEERS AND LAND SURVEYORS

AND AS SET FORTH IN O.C.GA. SECTION 15-6-67.

cu 14 I

CULLEN PRESTON HARDEE
REGISTERED LAND SURVEYOR #3144, LSF 001321

10/31/2025
DATE

GRAPHIC SCALE
60

30 0 15 30 :

(IN FEET)
linch= 30 ft.

REVISIONS

UNITED LAND SURVEYING, LLC. ALL RIGHTS ARE RESERVED. ANY POSSESSION, REPRODUCTION OR OTHER USE OF THIS DOCUMENT WITHOUT PRIOR WRITTEN PERMISSION FROM UNITED LAND SURVEYING, LLC, IS EXPRESSLY PROHIBITED.
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SURVEY NOTES

1.

EQUIPMENT USED : TOPCON ROBOTIC D2 TOTAL STATION - TOPCON RTK GPS

ROVER.

2. THEF ELD DATA UPON WHICH THIS MAP OR PLAT IS BASED HAS A CLOSURE
PRECISION OF ONE FOOT IN_10,000 FEET AN ANGULAR ERROR OF 02" PER

ANGLE POINT AND WAS ADJUSTED US NG COMPASS RULE.

3. THIS MAP OR PLAT HAS BEEN CALCULATED FOR CLOSURE AND IS FOUND TO
BE ACCURATE WITHIN ONE FOOT IN 942 039 FEET.

4. THIS PROPERTY IS SUBJECT TO ALL ZON NG ORD NANCES, SETBACK L NES
AND EASEMENTS OF RECORD LYING WITHIN.

5. AS SHOWN ON FLOOD NSURANCE RATE MAPS OF CITY OF MAR ETTA COBB
COUNTY , GEORGIA COMMUNITY PANEL NUMBER 13067C0359F THIS PROPERTY

IS OCATED WITH N FLOOD ZONE AE.

2130 KINGSTON CT SE SUITE A
MARIETTA, GEORGIA 30067
Ph. (678) 293-5232

CROWN TRANSMISSIONS
Ned

PARCEL ID: 17066000140
LAND LOT 660, 17TH DISTRICT

H3gnnNN 133HS

THIS PLAT WAS PREPARED FOR THE EXCLUSIVE USE OF THE
PERSON, PERSONS, OR ENTITY NAMED IN THE CERTIFICATE
HEREON. SAID CERTIFICATE DOES NOT EXTEND TO ANY
UNNAMED PERSON WITHOUT AN EXPRESS RECERTIFICATION
BY THE SURVEYOR NAMING SAID PERSON.
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