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City of Marietta

205 Lawrence Street
Post Office Box 609
Marietta, Georgia 30061

Meeting Agenda
BOARD OF ZONING APPEALS
Bobby Van Buren, Chairman
Craig Smith, Vice Chairman, Ward 1
J. K. Lowman, Ward 2
Mark Maloney, Ward 3
David Hunter, Ward 4
Juanita Carmichael, Ward 5
Donald Barth, Ward 7
Monday, August 29, 2022

6:00 PM

City Hall Council Chambers

NOTE: Applicant and those in favor have a total of 20 minutes to make their presentation to
the Board. Applicant may reserve any portion of this time for rebuttal. All those in
opposition have a total of 20 minutes to present comments to the Board.
CALL TO ORDER:
MINUTES:
20220750

Monday, July 25, 2022 Board of Zoning Appeals Work Session and Regular Meeting
Minutes
Approval of the July 25, 2022 Board of Zoning Appeals Work Session and Meeting
Minutes.

VARIANCES:
20220706

V2022-22 [VARIANCE] PERFECT TURF LANDSCAPING, LLC
V2022-22 [VARIANCE] PERFECT TURF LANDSCAPING, LLC. (ROBERT &
KELLY INGRAM) are requesting a variance for property zoned R-2 (Single Family
Residential - 2 units/acre) located in Land Lot 1153, District 16, Parcel 0350, 2nd Section,
Marietta, Cobb County, Georgia, and being known as 861 Oakton Pond. Variance to allow
gravel as an acceptable parking and driving surface. Ward 4A.
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20220710

Meeting Agenda

August 29, 2022

V2022-23 [VARIANCE] 41 SOUTH CREATIVE (PARKWAY CENTER
PROPERTIES, LLLP.)
V2022-23 [VARIANCE] 41 SOUTH CREATIVE (PARKWAY CENTER
PROPERTIES, LLLP.) are requesting variances for property zoned OHR (Office High
Rise), located in Land Lot 647, District 17, Parcel 0030, 2nd Section, Marietta, Cobb
County, Georgia, and being known as 1800 (aka 1810) Parkway Place. Variance to allow
signage to extend above the roof of the building. Ward 7A

OTHER BUSINESS:
20220584

REQUEST TO WAIVE 12-MONTH WAITING PERIOD
Request by Real Floors, Inc for the Board of Zoning Appeals to waive the 12-month
waiting period for hearing variances for 560 Webb Industrial Drive.

ADJOURNMENT:
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Department of Development Services
205 Lawrence Street
Marietta, Georgia 30060
Rusty Roth, AICP, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #: V2022-22

Legistar #:

20220706

Board of Zoning Appeals Hearing: Monday, August 29th, 2022 – 6:00 p.m.
Property Owner:

Robert & Kelly Ingram

Applicant:

Zach Miller
Perfect Turf Landscaping, LLC
1380 Spring Street
Marietta, GA 30080

Address:

861 Oakton Pond NW
Marietta, GA 30064

Land Lot:

1153

Council Ward:

District:
4

16

Parcel:

350

Existing Zoning: R-2 (Single Family Residential, 2 units/acre)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to allow gravel as an acceptable parking surface [§710.04 (D.1)]
Statement of Fact
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.
Criteria:
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.
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Department of Development Services
205 Lawrence Street
Marietta, Georgia 30060
Rusty Roth, AICP, Director

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.
PICTURES
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Department of Development Services
205 Lawrence Street
Marietta, Georgia 30060
Rusty Roth, AICP, Director

Recommended Action:
Denial. Zach Miller, of Perfect Turf Landscaping, LLC, is requesting on behalf of his clients,
Robert and Kelly Ingram, to allow a gravel parking area to remain in place at a secondary entrance
to the Ingrams’ property, which fronts onto Oakton Pond but has an ancillary access off Polk
Street. The variance is being sought “after-the-fact” as the parking area – comprised of a concrete
apron from Polk Street and a small gravel lot - has already been constructed. The parking area was
built to serve as a visitors’ lot for the owners’ friends to park so that they could easily access a
putting green constructed in the property owners’ backyard/toward the rear of the property.
Upon consideration of the criteria to determine if the owners are facing unnecessary hardship by
adhering to the zoning code, Staff contends that:
• Exceptional or extraordinary circumstances or conditions do not apply to this property that
would impede the owners from providing a parking area made of an acceptable material
by code, i.e. hardened concrete, asphalt, or brick.
• Requiring the property owners to pave the small parking area is not necessary for the
preservation and enjoyment of a substantial property right of the property owners, and to
prevent unreasonable property loss or unnecessary hardship. Rather, the additional parking
is merely an extra amenity the property owners have added to allow friends quick, easy
access to, essentially, a game in their backyard.
• Granting the application will likely not be detrimental or injurious to public health, safety,
or welfare, as a concrete apron has been constructed and wood edging put in place to
contain the gravel. However, because visitors will be entering and exiting from highly
trafficked Polk Street, classified as a collector road, the risk of gravel escaping into the
roadway is perhaps greater due to the accelerated speeds people may be accessing and/or
leaving the lot.
Staff therefore recommends denial of the variance.
Should the variance be granted allowing the gravel lot to remain, though, it is suggested that a
condition of approval be that the owners repair the portion of sidewalk running the length of their
property line at this location, which has become badly cracked. According to Public Works, this
request would have been made when the concrete apron was initially being poured; however,
because the applicant failed to alert the City of the new construction, the opportunity to fix this
damaged area of sidewalk was missed at the time.

Marietta Water – There is a water main that crosses this area that is not shown on these plans.
Marietta Public Works - No issues as long as concrete apron is required as part of the approval.
Marietta Engineering - Engineering requests that the Polk St. sidewalk be repaired/replaced
along the frontage of the driveway.
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PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing before the Board of Zoning Appeals will
be held in consideration of the following variance request.
V2022-22 [VARIANCE] PERFECT TURF LANDSCAPING, LLC. (ROBERT & KELLY INGRAM)
are requesting a variance for property zoned R-2 (Single Family Residential – 2 units/acre) located in
Land Lot 1153, District 16, Parcel 0350, 2nd Section, Marietta, Cobb County, Georgia, and being known
as 861 Oakton Pond. Variance to allow gravel as an acceptable parking and driving surface. Ward 4A.
The Board of Zoning Appeals will consider the request and make a final decision on
Monday, August 29, 2022, at 6:00 P.M., City Hall. Anyone wishing to attend may do so and be
heard relative thereto.
The variance request package and additional information can be viewed on the City’s website at
www.mariettaga.gov/1493/Upcoming-Hearings or the Planning and Zoning Office, City Hall,
Monday through Friday, 8:00am. to 5:00pm. Questions can be directed to Planning and Zoning at
(770) 794-5440.
Accessibility to Meetings: If special accommodation is required in order to attend and/or participate in
the meeting, please contact the ADA Coordinator for arrangements at (770) 794-5558, no less than 48 hours
prior.
City of Marietta
205 Lawrence Street
Marietta, Georgia 30060

Variance

Address

Parcel Number

861 OAKTON POND L-8

16115300350

Acreage

Ward

Zoning

FLU

1.317

4A

R2

LDR

Property Owner:

Robert & Kelly Ingram

Applicant:

Perfect Turf Landscaping. LLC. /Zac Miller

BZA Hearing Date:

08/29/2022

Acquisition Date:
Case Number:

V2022-22

City of Marietta Planning & Zoning

Aerial Map

Address

Parcel Number

861 OAKTON POND L-8

16115300350

Property Owner:

Robert & Kelly Ingram

Applicant:

Perfect Turf Landscaping. LLC. /Zac Miller

City Council Hearing Date:
Planning Commission
Hearing Date:
08/29/2022
BZA Hearing Date:

Acreage

Ward

Zoning

FLU

1.317

4A

R2

LDR

Case Number: V2022-22

Comments:

City of Marietta Planning & Zoning

Future Land Use

Address

Parcel Number

861 OAKTON POND L-8

16115300350

Planning Commission
Hearing Date:
City Council Hearing Date:
Future Land Use:
Case Number:

V2022-22

Comments:

City of Marietta Planning & Zoning

Acreage

Ward

Zoning

FLU

1.317

4A

R2

LDR

V2022-22

08/29/2022

20220706
22-097

Department of Development Services
205 Lawrence Street
Marietta, Georgia 30060
Rusty Roth, AICP, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #:

V2022-23

Legistar #:

#20220710

Board of Zoning Appeals Hearing: Monday, August 29th, 2022 – 6:00 p.m.
Property Owner:

Parkway Center Properties, LLLP
1170 Peachtree St
Suite 2000
Atlanta, GA 30309

Applicant:

41 South Creative – Chad Curry
1349 Old 41 Hwy
Suite 240
Marietta, GA 30060

Address:

1800 Parkway Place

Land Lot:

647

Council Ward:

District:
7A

17

Parcel: 0030

Existing Zoning: OHR (Office High Rise)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to allow signage to extend above the roof of the building. [§714.06 (A.14)]
Statement of Fact
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.
Criteria:
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.
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Department of Development Services
205 Lawrence Street
Marietta, Georgia 30060
Rusty Roth, AICP, Director

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.
PICTURES

Parkway Place
Recommended Action:
Denial. The applicant, 41 South Creative, is requesting a variance for signage on top of the
building at 1800 Parkway Place (also known as 1810 Parkway Place), which is zoned OHR (Office
High Rise). The property to the east is also zoned OHR. Property to the north and west of the
subject property is zoned CRC (Community Retail Commercial) and south of the subject property
is zoned RA-8 (Single Family Residential Attached – 8units/acre). The requested variance would
allow a large sign for Wellstar on the roof of the building.
In 2018 the applicant was granted variances (V2018-14) for a similar, but smaller, sign to project
from the elevator shaft or “penthouse building.” Since it was attached directly to the building, it
was construed as a projecting wall sign and the following variances granted:
1. Variance to allow a projecting sign above the parapet wall. [§714.04 (A)]
2. Variance to allow signage to extend above the roof of the building. [§714.06 (A.14)]
3. Variance to increase the allowable wall coverage from 15% to 46.5%. [§714.04 (A)]
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Department of Development Services
205 Lawrence Street
Marietta, Georgia 30060
Rusty Roth, AICP, Director

The applicant wishes to place a 70’x 23’ louvered, false wall on top of the roof of 1800 Parkway
Place for a new Wellstar sign that would primarily be visible to southbound traffic on I-75. For
reference, the standard size of a billboard face is 14’x48;’ the proposed sign will be one and a half
times the size of a billboard. The false wall is separate and larger than the existing
elevator/penthouse building on the roof and, therefore, modifies the roof line. The Zoning
Ordinance defines a “roof line” as the top edge of the roof or top of the parapet, whichever forms
the dominant top line of the building silhouette. This situation is not unique and would establish a
precedent for any business wishing to construct a sign on their roof for added visibility.
Exceptional or extraordinary circumstances are not applicable to this request that would not also
apply generally to sites in the same zoning district. This supports a recommendation for denial.
If the sign was moved down below the roofline and attached to the building, it would be regulated
as a wall sign and allowed to cover up to 15% of the wall its placed on. A 1,610 square foot sign
would cover only 8% of the northwest facing wall. A variance would not be necessary to attach
the sign to the building face. Staff recommends denial.
Should the Board wish to grant the variance request, the following stipulations should be
considered:
1. Prior to permitting, the applicant will submit plans to Dobbins ARB showing the increase
in height and to ensure that the sign will not interfere with base air traffic.
2. Engineered plans for the wall and sign be provided at the time of permitting.
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PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing before the Board of Zoning Appeals will
be held in consideration of the following variance request.
V2022-23 [VARIANCE] 41 SOUTH CREATIVE (PARKWAY CENTER PROPERTIES, LLLP.)
are requesting variances for property zoned OHR (Office High Rise), located in Land Lot 647, District
17, Parcel 0030, 2nd Section, Marietta, Cobb County, Georgia, and being known as 1800 (aka 1810)
Parkway Place. Variance to allow signage to extend above the roof of the building. Ward 7A.
The Board of Zoning Appeals will consider the request and make a final decision on
Monday, August 29, 2022, at 6:00 P.M., City Hall. Anyone wishing to attend may do so and be
heard relative thereto.
The variance request package and additional information can be viewed on the City’s website at
www.mariettaga.gov/1493/Upcoming-Hearings or the Planning and Zoning Office, City Hall,
Monday through Friday, 8:00am. to 5:00pm. Questions can be directed to Planning and Zoning at
(770) 794-5440.
Accessibility to Meetings: If special accommodation is required in order to attend and/or participate in
the meeting, please contact the ADA Coordinator for arrangements at (770) 794-5558, no less than 48 hours
prior.
City of Marietta
205 Lawrence Street
Marietta, Georgia 30060

Variance

Address

Parcel Number

1810 PARKWAY PL

17064700030

Acreage

Ward

Zoning

FLU

4.214

7A

OHR

RAC

Property Owner:

PARKWAY CENTER PROPERTIES, LLLP

Applicant:

41 SOUTH CREATIVE

BZA Hearing Date:

08/29/2022

Acquisition Date:
Case Number:

V2022-23

City of Marietta Planning & Zoning

Aerial Map

Address

Parcel Number

1810 PARKWAY PL

17064700030

Property Owner:

PARKWAY CENTER PROPERTIES, LLLP

Applicant:

41 SOUTH CREATIVE

City Council Hearing Date:
Planning Commission
Hearing Date:
08/29/2022
BZA Hearing Date:

Acreage

Ward

Zoning

FLU

4.214

7A

OHR

RAC

Case Number: V2022-23

Comments:

City of Marietta Planning & Zoning

Future Land Use

Address

Parcel Number

1810 PARKWAY PL

17064700030

Planning Commission
Hearing Date:
City Council Hearing Date:
Future Land Use:
Case Number:
Comments:

City of Marietta Planning & Zoning

Acreage

Ward

Zoning

FLU

4.214

7A

OHR

RAC

V2022-23

20220710

08/29/2022
22-098

