b Department of Development Services
a r l e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Brian Binzer, Director

STAFF REVIEW AND RECOMMENDATION

Variance Case #: V2015-18 Legistar #: 20150244
Board of Zoning Appeals Hearing: Monday, April 27, 2015
Property Owner: David & Elena Kay

692 Beauregard Dr SW

Marietta, GA 30064
Applicant: Same as above
Address: 346 Church Street
Land Lot: 1146 District: 16 Parcel: 46

Council Ward: 4B Existing Zoning: R-4 (Single Family Residential — 4 units / acre)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to reduce the minimum side yard setback from 10 ft. to 5 ft. along the northern
property line. [§708.04 (H)]
2. Variance to reduce the minimum side yard setback for a carriage house from 20 ft. to 5 ft.
along the southern property line. [§708.04 (C.1.a)]
3. Variance to reduce the minimum additional lot area for a guest house from 5,000 s.f. to 3,720
s.f. [708.04 (C.1.b)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.
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o Department of Development Services
: a rz e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.
Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.

PICTURES
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e Department of Development Services
a rle tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Brian Binzer, Director

TR . A S
346 Church St. — 5’ from 352 Church St. property line

Recommended Action:

Approval. The applicants and property owners, David and Elena Kay, are requesting variances to
allow a new house and a new carriage house to be built the property located at 346 Church Street.
The subject property is zoned R-4, Single Family Residential (4/units acre) and is 0.26 acres. This
lot is located along the east side of Church Street, south of its intersection with Sessions Street. All
of the properties in the surrounding area are also zoned R-4, Single Family Residential (4/units
acre).

The applicant has stated that the current house is not structurally sound, and will have to be
demolished, and a new house will be built. However, because this lot is very narrow —
approximately 52 feet in width — they are requesting variances that would allow the house to be
built 5’ from the side property line to the north — adjacent to the property at 352 Church Street.

The side setback on the south side — adjacent to 340 Church Street - would be met since the
driveway would remain approximately in its current location run along that property line. The
driveway would be extended and would lead to the proposed new garage and carriage house (guest
house), which is to be located in the rear yard area of the property. The garage would be located
on the bottom floor of the two-story structure, and the living area of the carriage house would be
located above the garage.
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GEORGI!A Brian Binzer, Director

The R-4 zoning classification allows carriage or guest houses provided the following regulations
are met:

e Guest homes and servant quarters, provided:

a) Such structure is located to the rear of the principal structure and no less than 20 feet from
any property line and 10 feet from the principal building.

b) Such structure has 5000 square feet of lot area dedicated to its use in addition to the district
requirements for the principal use.

¢) No paying guests or tenants are housed.

d) No other similar use or structure is located on the lot.

e) The building’s height and/or area do not exceed that of the principal building.

In this case, the proposed carriage house would also require a setback variance, as it is proposed
to be only 5 feet from the property line on the south. The applicant has not provided any
information regarding whether there would be any specific user of this carriage house.

In addition, another variance would be required to allow the carriage house on the property, since
the lot size is not sufficient to meet the requirement for an additional 5,000 square feet — above the
minimum lot size of 7,500 square feet. The area of this lot is 11,220 square feet, but the total area
needed in order to be allowed a carriage house would be 12,500 square feet. Therefore, only 3,720
square feet could be dedicated to the carriage house.

Many of the lots in Marietta’s older neighborhoods are quite narrow, as compared to more recently
developed subdivision. Aerial photographs of this part of Marietta seem to indicate that many of
the neighboring homes — including homes adjacent to this property — do not meet the required
building setbacks; and many appear to have garage/guest homes similar to the one proposed. The
house that the applicant is proposing to build would be approximately 35 feet wide, and will not
fit on a 52 foot wide lot without a variance.

Given the physical limitations of the property, these requests would allow the new house to be
built substantially similar to the other houses in the area; and will not be detrimental or injurious
to property or improvements in the vicinity of the development site, or to the public health, safety,
or general welfare. Staff therefore recommends approval of these variances.

The fire department has the following objections to this exemption plat:
1. Homes that are closer than 10 feet to the property line or 20 feet to the neighboring

structure, shall require a fire sprinkler system per city ordinance. Both structures will
require fire sprinkler systems.
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Department of Development Services
e 205 Lawrence Street

Marietta, Georgia 30060
arzetta B::: Binzer, ;\glCP, Director

APPLICATION FOR VARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)

Application #: VR30I $=) g Hearing: Y- K71 5 Legistar #

PZ 15-n1

This is a variance/appeal application for:

>< Board of Zoning Appeals City Council

rd

Owner's Name D)&s\f i AN b E LEN A KA\/
Address 6(:( l B‘Eﬂ—wﬂ%—ﬂ RD D R 'D/b\) Zip Code: : 500(04’
Telephone Number: (078 Q13 4 l'73Ema11 Address: DBKAY 1 1 @ IA<0L- ‘COM

COMPLETE ONLY IF APPLICANT IS NOT OWNER:

Applicant

Address Zip Code:
Telephone Number Email Address:

Address of property for which a variance or appeal is requested:

) "l'(o CHURSH <sTR2ET Date of Acquisition: Jun 20104

46O o4O
Land Lot () _L{ “Felbistrict 15 Parcel:l, ! Acteage _ 225 Zoned _RY  ward {6 rmu_LDR
o460

List the variance(s) or appeal requested (please attach any additional information):
, . t -
1&3}@5{" M& foa ™ Qn%}&— sdo. 9{; o 5 é?am-m_ %'\,u tmud—v{ e -
""_ = | .}Ua*n_ _Q;,‘__q

U C '5‘@.2. == d\g
Required Information
1. Application fee ($250)

2. Completed notarized application. The original application must be submitted with ALL original
signature(s) — Copies of the application or signature(s) will NOT be accepted.

3. Legal description of property.

4. Letter describing the reason for the variance request, stating why strict adherence to the code would result in a
particular hardship (as distinguished from a mere inconvenience or desire to make more money).

3. Site plan - 25 copies of site plan drawn to scale. Site plans must illustrate property lines and all relevant existing

information and conditions in addition to proposed additions or modifications within the referenced property

lines of the tract(s).

Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.

Documentation authorizing applicant to submit application by property owners if applicant is not owner.

S o

Note: The Department of Development Services reserves the right to obtain additional information
that reasonably may be required in order that an informed decision may be made.
OVER
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PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
variance requests. The Board of Zoning Appeals will consider the following requests on Monday, April 27,
2015 at 6:00 P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2015-18 [VARIANCE] DAVID & ELENA KAY requesting variances for property located in Land Lot
1146, District 16, Parcel 0460, 2 Section, Marietta, Cobb County, Georgia and being known as 346 Church
Street. Variance to reduce the minimum side yard setback from 10 ft. to 5 ft. along the northern property line;
variance to reduce the minimum side yard setback for a carriage house from 20 ft. to 5 ft. along the southern
property line. Variance to reduce the minimum additional lot area for a guest house from 5,000 s.f. to 3,720 s.f.
Ward 4B.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office,
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone
wishing to attend may do so and be heard relative thereto.

For additional information please call the Planning and Zoning Office (770) 794-5669.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060
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Address Parcel Number

Acreage

Ward

Zoning

346 CHURCH ST 16114600460

0.281

4B

R4

Property Owner: David & Elena Kay

Applicant:

\BZA Hearing Date: 4/27/15

Acquisition Date:

Case Number: V2015-18

City of Marietta Planning & Zoning

Zoning Symbois
—  Rairoads

{Jcnyiimns

7 Cobb County Pockets

[_"1R1- Singte Family Residential (1 unitacre}
[T "} R2 - Singte Family Resuidential (Z unhs/acre}
R3 - Single Family Residantial (2 unita/scre}
R4 - Single Family Residertis] (4 units'scre)
| RA3 . Single Family Residential - Attached
| RAG - Single Family Residental - Attachad
RAE - Single Family Residential - Attached
| MHP - Moble Home Park
| | PRD-SF - Pianned Resdentist Dev Single Family
"] RMa - Muni Famity Residential (8 units/acre)
|1 RM10 - Muni Family Residentsl (10 units/acre}
{57777] RM12 - Muki Fomily Residental {12 units/acre)
[f777] RHR - Residential High Rise
PRD-MF - Pianned Residential Dev Multi Family
[ Inrc- d Retsil C
| CRC - Communiy Retsil Commaerclal
[} RRC - Regionsi Rewil Commercist
[ FCO - Pianned Commerciat Development
[ LI - Light industrial
Hl - Heavy Industrial
B PO - industrisl O
[T MXD  Mixed Use Development
I C50 - Cantral Business District
[ ] OIT - Office Institutionsl Transitianal
[ ]LRO - Low Rise Office
O1 Office Institutional
[N OS - Office Services
g OHR Office High Rise
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NOTES:

THIS SURVE) WAS PREFARED IN CONFORAMITY WiTh THE
TECHNICAL STANDARDS FOR PROPERTY SURVEYS IN GEORGIA
AS BET FORTH N CHAPTER 130-7 OF THE RULES OF THE
GEORGIA BOARD OF REGISTRATION FOR PROFESSIONAL
ENGINEERS AND LAND SURVEYORS AND AS SET FORTH IN THE
GEORGIA FLAT ACT O.C.G.A. {5-6-G7. AUTHORITY O.C.E A.
SECS. 15-6-67, 43-15-4. 43-15-5, 43-i5-12, 43-15-22.

THE FIELD DATA UPON WHICH THIS PLAT 15 BASED WAS I
OBTAINED USING A GFT-3C05W TOTAL STATION. AND HAS A

LINFAR FRECISION RATICY OF ONE FOOT IN 25,884 FEET AND !
AN ANGUIAR ERROR OF OF 5ECONDS FER ANGLE AND WAS

NOT ADJUSTED. : ,

THIS PLAT HAS BEEN CHECKED FOR MATHEMATICAL ACCUR)\C.Y |
AND CLOSES WITHIN ONE FOOT IN 421,880,000 FEET.

TOTAL AREA = 11.220 SGUARE FEET OR 0.26 ACRES.

THIS SURVEY WAS PREFARED WITHOUT THE BENEFIT OF A TITLE !
SEARCH, THERE MAY BF BURDENS. EASEMENTS, RESTRICTS
AND OR RIGHTS OF WAYS NOT SHOWN OR REFERENCED THAT
A CURRENT TITLE REPORT WOULD REVEAL.

PROFERTY MAY OR MAY NOT BE SUBJECT TC PROTECTIVE OR
RESTRICTIVE COVENANTS AS PER FINAL FLAT AND OR
CITYCOUNTY ORDIANCES INCLUDING All EASEMENTS AND
RIGHTS OF WAY.

THE LOCATION OF UNDERGROUND UTILITIES WERE NOT LOCATED
FOR THIS SURVEY. UTILITIES SHOWN ARE BASED UFON VISIBLE
AND PHYSICAL EVIDENCE. THERE MAY BE UTILITIES ON OR
CROSSING THIS PROFPERTY THAT ARE NOT SHOWN. CALL THE !
UTILITIES PROTECTION CENTER ( # 811 ) BEFORE ANY
EXCAVATIONS ARE BEGUN TO ENSURE AND VERIFY THE
CORRECT LOCATION AND DEPTH OF ALL UTILITIES.

DFEED BOOK Y, FAGES 251

CHURCH STREET (50' RIW)

200'TO
50'RW OF

SESSIONS STREET

SIDEWALK

12 RbD
/ FOUND

r

7107\
\2 -

M.M. SESSIONS S/D
DB Y, PG 251
W
CHRIS ¢ KATHLEEN
ARNOLD
DB 14811, PG 6128

AéF HALT DRI.\/E - ¢!
ENCROACHES 0.7

ASPHALT

PRV R

NF
JEFFERY ALLEN GEHLBACH
¢
STEPHANIE AMANDA GANN
DB 13701, F& 4960

172" OFEN TOF
" FIFE FOUND

WoOoD FENCE

———ee et

30__CO.

ACOI5 1

Ao 5
ﬁ;ol =}

7 ]

Jior
7 ’.

: .;/‘-,,’_' .

)

.~ 4/'3;
4.0

CONCRETE

gy

E
§

-
FREDA A. DRINKWATER
DB 14232, PG 98

12017

Mo dot,/

54

172" REBAR
FOUND

SIDEWALK

DEED BOOK 14007, FPAGE 3173

REV

- CONSULTING -

B.O.C.

Dby Sy Apck B Plaoe.
Tt £73-A1 2955
FRE-Cr RO STRELT.dwyg

1101\
\&
M.M. SESSIONS S/
DBY, FG 251
W
VIRGINIA VINSON MCNABB
DB 13899, PG 5631

MAGNETIC NORTH
BEARING OBSERVED

GRAPHIC SCALE: 1'finch) = 40(fect)

WOOD FENCE

CLHAIN | '
ZEIIRR) 4

BRICK
WALL

BOUNDARY SURVEY
OF

. #346 CHURCH STREET
| [OT 7

M.M. SESSIONS ADDITION

LOCATED IN LAND LOT | 146,
/6 th DISTRICT, 2.nd SECTION
CITY OF MARIETTA
COBB COUNTY, GEORGIA
DATE: 05-16-2014 ~ SCALE: |"=40"




	v2015-18
	V2015-18 Church St 346-plans
	V2015-18 Church St 346-plat

