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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2015-41  Legistar #: 20150706 
 
Board of Zoning Appeals Hearing:   Monday, August 31st, 2015 – 6:00 p.m. 
 
Property Owner: Cobb County Kennestone Hospital Authority 
   c/o Wellstar Health System, Inc. 
   793 Sawyer Road 
   Marietta, GA 30062 
 
Applicant:  Richard W. Calhoun 
   Gregory, Doyle, Calhoun & Rogers, LLC 
   49 Atlanta Street 
   Marietta, GA 30060 
 
Address:  84 Lacy Street 
  
Land Lot: 1075  District: 16  Parcel:    1060 
 
Council Ward: 4B  Existing Zoning:   OI (Office Institutional) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow an outdoor play area in the front and side yards. [§708.23 (B.6.a)] 
2. Variance to reduce the eastern side yard setback from 15’ to 0’ for a covered walkway. 

[§708.23 (H.)]  
3. Variance to reduce the rear yard setback from 35’ to 0’ for the existing parking deck. 

[§708.23 (H.)] 
4. Variance to increase the floor area ratio from the previously varied 1.12. [§708.23 (H.)] 
5. Variance to allow required parking be provided off site. [§716.07 (A.)] 
6. Variance to allow construction traffic on Lacy Street. [V2011-03 Stipulation #5] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
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Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
 

PICTURES 
 

 
84 Lacy Street 

 
Recommended Action:  
Cobb County Kennestone Hospital Authority is requesting multiple variances in order to construct 
a day care facility for Wellstar employees at 84 Lacy Street. The subject property is nearly an acre 
in size, is zoned OI (Office Institutional), and appears to currently function as a parking, storage, 
and staging area for Kennestone Hospital. All of the surrounding properties are also zoned OI and 
used for medical purposes. Saint Joseph Catholic School, zoned R-4 with a Special Land Use 
Permit, is located directly across Lacy Street to the south. A total of six (6) variances would be 
necessary in order to construct the project as shown.  
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Variance #1: Outdoor play area 
The city requires an outdoor play area for a day care facility to be fenced and located in the rear 
yard, most likely for safety reasons. The applicant is requesting a variance in order to place two 
play areas on the property, one on the side and one in the front. The site plan submitted with the 
variance application does not indicate the location of either play area, but claims the size and shape 
of the parcel warrant a hardship. While the site is narrow, there is no reason given as to why the 
building cannot be shifted towards Lacy Street to provide the play area in the rear. Unless other 
supporting information can be provided, staff recommends denial of this variance request. 
 
Variance #2: Side setback 
The plans propose a covered walkway linking the day care facility to the parking deck to the east 
and on another parcel. Typically structures are not permitted within setbacks or across property 
lines for multiple reasons, including safety and the potential transfer of ownership. At the City’s 
request, the Hospital has tried to consolidate all of the many parcels they own and operate; 
however, due to the parcels being owned by multiple variations of legal entities, the combination 
to dissolve all the interior property lines could not be completed. Since it is unlikely that the 
Hospital would relinquish ownership of the two properties, staff recommends approval of this 
variance.  
 
Variance #3: Rear setback 
According to the survey submitted, the North Avenue Parking Deck also crosses over the property 
line onto the subject property and would be considered a rear setback encroachment. For the same 
reasoning listed above, staff recommends approval of this variance as well.  
 
Variance #4: Floor area ratio 
In 2011, the Board of Zoning Appeals granted variances with stipulations (V2011-03) for height 
and floor area ratio (FAR) in order for the Hospital to construct the Blue Tower II. The allowable 
height was increased from fifty (50) feet to one hundred twenty (120) feet and the FAR was 
increased from 0.75 to 1.12. The five stipulations approved with these variances were the result of 
meetings with the surrounding residential neighborhood, who have an ongoing concern with the 
growth of the Hospital. At the time of the neighborhood discussions, this property was vacant and 
no square footage within the proposed FAR was allotted for a new daycare facility. Further, the 
existing daycare site for Wellstar at 115 Cherry Street was not included in the FAR calculations 
for the 2011 variance. In its current variance application documents, the Hospital does not disclose 
the proposed square footage of the daycare facility so staff is unable to determine the impact it will 
have on the Hospital’s overall FAR.  
 
The Wellstar Kennestone Regional Medical Center Master Facilities Plan proposes to relocate the 
existing emergency room to a new building at 115 Cherry Street, the site of the existing daycare, 
and link to the main campus with a pedestrian bridge crossing over Church Street (#20130542). 
That site would be subject to the underlying FAR restriction of 0.5 because it was not included in 
the variance request from 2011.  
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Without a variance to increase the FAR for the Hospital campus, Wellstar would have to find a 
new location for the daycare facility when the new emergency room is to be built. It is unlikely 
that a new location would be close enough to the hospital campus to allow employees to use the 
parking decks for both access to their jobs (see variance #5) and access to their children’s daycare. 
This would increase the amount of traffic circulation in the area. Because of the adjacency of the 
parking deck, relocating the daycare closer to the campus should have a diminishing effect on 
traffic in the area. This should reduce the possibility of trips through the local residential streets in 
the area, which would be beneficial to the surrounding neighborhood. As a result, staff 
recommends approval of this variance. However it is suggested that the applicant provide the 
BZA more information about the overall FAR including this proposed addition in order to set 
the new overall FAR maximum.  
 
Variance #5: Off site parking 
City code specifies that all required parking for a use must be provided on the same parcel. The 
Wellstar Kennestone Hospital campus is split up into many different parcels. There are four (4) 
parking decks containing approximately four thousand (~4,000) parking spaces within the parcels 
making up the main campus. Since the day care facility is intended for employees, the applicant 
has indicated that these employees will be using the same spaces within the existing decks and 
walking their children to the facility on their way to work. Staff suggests approval of this variance 
because of the availability of ample parking available within four hundred (400) feet of the 
property.  
 
Variance #6: Construction traffic on Lacy Street 
Stipulation #5 from the 2011 variance restricted any construction traffic from using Lacy Street or 
any adjoining residential street for the construction of the Blue Tower II. Since this property is 
only accessible from Lacy Street, it would be impossible to complete the project without using 
Lacy Street, which is not a residential street. The original stipulation was intended to keep 
construction traffic out of the residential neighborhood to the south. As a result, staff recommends 
allowing the use of Lacy Street for construction, but with the stipulation that Lacy Street must 
only be accessed from the north, off of Tower Road or Whitcher Street.Staff also recommends 
this variance expire at the completion of the project. 
 
In summary, staff recommends denial of Variance #1 and approval of Variances #2-6.  
 
 
 
 
Notes from Marietta Fire Department: The fire department has not received data regarding access to the 
rear of the proposed structure. Additional information is needed prior to a recommendation from Marietta 
Fire Department. 
 
Notes from Marietta Water: No conflicts with variance, however, developer should be aware that proposed 
project would require sewer development fees to be paid. They can contact Kim Holland for more 
information 770-794-5227 or kholland@mariettaga.gov. 
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TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  August 14, 2015 
 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
variance requests.  The Board of Zoning Appeals will consider the following requests on Monday, August 31, 
2015 at 6:00 P.M., City Hall.  Anyone wishing to attend may do so and be heard relative thereto. 
 
V2015-41 [VARIANCE] COBB COUNTY KENNESTONE HOSPITAL AUTHORITY is requesting 
variances for property located in Land Lot 1075, District 16, Parcel 1060, 2nd Section, Marietta, Cobb County, 
Georgia and being known as 84 Lacy Street. Variance to allow an outdoor play area in the front and side yards. 
Variance to reduce the eastern side yard setback from 15’ to 0’ for a covered walkway; variance to reduce the 
rear yard setback from 35’ to 0’ for the existing parking deck; variance to increase the floor area ratio from the 
previously varied 1.12; variance to allow required parking be provided off site; variance to allow construction 
traffic on Lacy Street. Ward 4B.  
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, 
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone 
wishing to attend may do so and be heard relative thereto. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in 
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at 
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 



Variance

Ward ZoningAddress Acreage FLUParcel Number

16107501060 0.962 4B OI CSI84 LACY ST 

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant: Richard W. Calhoun, Esq

Cobb County Kennestone Hospital Authority

V2015-41

08/31/2015BZA Hearing Date:
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