
 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 

   Brian Binzer, Director 
  

 

 

REZONING & SPECIAL LAND USE PERMIT 
APPLICATION ANALYSIS 

 
 
ZONING CASE #:  Z2016-01  LEGISTAR: 20151122 
 
 
LANDOWNERS:  First Christian Church (Disciples of Christ) 
    569 Frasier Street 
    Marietta, GA 30060  
  
APPLICANT:  Joe J. Kern 
   Chair, FCC Finance Committee 
   632 Bellemeade Dr SW 
   Marietta, GA 30008 
    
AGENT:   n/a 
     
PROPERTY ADDRESS:  559, 569, & 579 Frasier St; 566 Waterman St;  

235 Grover St 
     
PARCEL DESCRIPTION: 16 12870 0770, 16 12870 0780, 16 12870 0790,  

16 12870 0700, 16 12870 0360 
 
AREA: ~1.13 acres  COUNCIL WARD:   1A 
 
EXISTING ZONING: R-4 (Single Family Residential – 4 units / acre) & NRC 

(Neighborhood Retail Commercial) 
 
REQUEST: R-4 (Single Family Residential) with a Special Land Use 

Permit for a place of assembly 
  
FUTURE LAND USE:   CAC (Community Activity Center) 
 
 
REASON FOR REQUEST:   The applicant is requesting a SLUP and the rezoning of 
these five parcels in order to continue the operation of a place of assembly that was 
recently altered. 
 
PLANNING COMMISSION HEARING:   Tuesday, January 5, 2016 – 6:00 p.m. 
 
 
CITY COUNCIL HEARING:  Wednesday, January 13, 2016 – 7:00 p.m. 
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PICTURES OF PROPERTY 
 

 
Main structure along South Fairground Street 

 
Addition to structure on 559 Frasier Street 
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Right-of-way along South Fairground Street 

 
Parking lot located at 235 Grover Street 
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STAFF ANALYSIS 
Location Compatibility 

 
The applicant, Joe J. Kern, on the behalf of the owners – First Christian Church – is requesting 
to rezone five properties - approximately 1.133 acres - located at 559, 569, 579 Frasier Street 
– 235 Grover Street and 566 Waterman Street from R-4 (Single Family Residential - 4 
units/acre) and NRC (Neighborhood Retail Commercial) to R-4 with Special Land Use Permit 
(SLUP). The rezoning would allow the properties continue to be utilized by the church. Most 
of these properties have been used by the church since the 1970’s, with 235 Grover Street 
being acquired in the 1980s.  
 
The adjacent properties to the west and across Grover Street are zoned R-4, but the lot at the 
corner of Fairground and Frasier, adjacent to 235 Grover Street, is zoned NRC. The properties 
to the north – across Waterman Street – are zoned OI (Office Institutional). To the east, across 
South Fairground Street, there are several building used as multifamily apartments that are 
zoned LRO (Low Rise Office).   
 
Use Potential and Impacts 

 
The subject properties lie along the edge of a single family district with frontage on South 
Fairground Street – a collector road. Typically, uses in operation at a particular location, such 
as First Christian Church, are considered legally nonconforming under the current zoning 
regulations.  Although these “grandfathered” uses are allowed to continue, no improvements 
or modifications could be done that could be construed as an expansion of the use. During a 
routine area inspection earlier in 2015, Code Enforcement noticed that the First Christian 
Church built an awning that expanded the existing structure located at 559 Frasier Street, and 
the awning encroached onto the parcel at 569 Frasier Street. The expansion is to provide cover 
during inclement weather – for their patrons of their on-going Food Pantry for the community. 
The owners have estimated that their Food Pantry serves nearly 2000 people a month within 
Cobb County.  
 
The expansion onto the structure is built within the setbacks and beyond its current property 
line. As the owners were notified of their code violation, they had an understanding that their 
adjacent parcels have been consolidated as one parcel in 2003. The exemption plat submitted 
in 2003 was never recorded with the Superior Clerk’s office – also, the properties should not 
have been combined because the lots had two different zonings. In August 2015, the owners 
were advised by Planning & Zoning staff that such repairs constituted an expansion of a 
nonconforming use, and a rezoning for continued use and for the parcel consolidation would 
be required prior to issuance of a building permit.  
 
As a place of assembly within a residential district, the Zoning Ordinance states “Any building 
or structure established in connection with such use must be set back no less than 75 feet from 
any property line.” [§708.04 (E (1.A)] Setback variances had been granted previously for the 
main building and its addition with other specific variances (see History of Property). 
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However, these variances were obtained prior to the addition to the Food Pantry structure and 
do not apply to the new modification. Therefore, the new modification at 559 Frasier Street 
would have to abide by the 75 foot setback requirement. Should the SLUP be approved, the 
following variance would be required in order to retain the structure at 559 Frasier Street: 

• Variance to reduce the required 75 foot setback. [§708.04 (E (1.A)]  
 
There are other potential variances based upon visual observances which may include but not 
limited to impervious surface, parking, landscaping/trees, height of the main structure, garage 
setbacks, and general setbacks etc. that are not to be exempt but will need to be addressed if 
owners plan to expand or impact the property to where a variance would be needed.  
 
The City’s Comprehensive Plan has designated the FLU (Future Land Use) of the subject 
properties as CAC (Community Activity Center). CAC Districts are described to provide for 
areas that can meet retail and service needs of several neighborhoods and communities – 
typically these districts shall be near collector and arterial streets to limit residential 
opportunities as it is along major thoroughfares. Although the rezoning request is for a 
residential district – the SLUP will allow its use be appropriate with the guidelines set forth 
with CAC districts. 
 
 
Environmental Impacts 

 
There are no streams or possible wetlands located in the vicinity of the site, nor is the property 
located in a floodplain.  It is unlikely that any endangered species currently exist on the 
property.  
   

 
Economic Functionality 

 
With the exception of the parking lot at 235 Grover Street, all of these properties have been 
used in association with the church since the early 1970’s.  There was once a structure on 235 
Grover Street that was burned by the Fire Department during a training exercise – afterwards 
the lot was left vacant prior to becoming a parking lot. The site is currently made up of two 
different zoning classifications: single family detached (R-4) and commercial (NRC). 
Rezoning all parcels to R-4 with a SLUP would limit the use of the site to either a place of 
assembly or single family residential use. Because of the proximity to and rapid growth of 
vehicular traffic along South Fairground Street, it is unlikely that these parcels will ever be 
utilized for single family use, with the exception of 235 Grover Street. As a result, First 
Christian Church serves as an appropriate transition between the residential neighborhood 
and the rapid growth in vehicular traffic in the vicinity.  
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STAFF ANALYSIS CONTINUED 
 
Infrastructure 

 
The property is entirely within city limits and will be used for residential purposes and will 
continue utilizing the water, sewer and electric services. There will be minimal impact to the 
traffic and transportation.  
 
The addition to the structure located at 559 Frasier Street takes away approximately three 
spaces from the main parking lot.  
 
Public Works will need additional right-of-way along South Fairground Street for the 
construction of the Fairground Streetscape project. With the additional right-of-way needed 
this may take their parking away along South Fairground Street; however, Public Works will 
assist the owners with reconfiguring their parking lot so that it remains manageable.  
 

 
History of Property 

 
On April 27, 1987 (V-870825), the Board of Zoning Appeals approved the following 
variances at 235 Grover Street: 

1. Construction of a parking lot for the First Christian Church on property that lies within 
150 feet of the main entrance of the Church. 

2. A waiver from the requirement that a continuous visual buffer at least four feet in 
height on a 10 feet wide strip of land shall be provided between a parking area and the 
abutting residential property. 

These variances were approved with the condition that the Public Works department make 
recommendations which would solve any problem and that they be followed. 
 
On February 24, 2003 (V2003-05), the Boarding of Zoning Appeals approved the following 
variances at 569 Frasier Street: 

1. Reduction of the west side property line from 75’ to 6.9’ for the existing facility. 
2. Waiver of the required 30’ buffer where residentially zoned property abuts a church. 
3. Reduction of the west side property line from 75’ to 10’ for the proposed addition. 
4. Reduction of the major side setback on East Waterman Street from 25’ to 22’. 
5. Increase the maximum impervious surface from 50% to 67%. 
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Other Issues 
 
The following are the minimum criteria to be considered in determining whether to grant a 
Special Land Use Permit: 

1. Whether or not there will be a significant adverse effect on the neighborhood or area in which 
the proposed use will be located. 

2. Whether or not the use is compatible with the neighborhood. 
3. Whether or not the proposed use will constitute a nuisance as defined by state law. 
4. Whether or not property values of surrounding property will be adversely affected. 
5. Whether or not adequate provisions are made for parking and traffic considerations. 
6. Whether or not the site or intensity of the use is appropriate. 
7. Whether or not adequate provisions are made regarding hours of operation. 
8. The location or proximity of other similar uses (whether conforming or nonconforming). 
9. Whether or not adequate controls and limits are placed upon commercial deliveries. 
10. Whether or not adequate landscaping plans are incorporated to ensure appropriate transition. 
11. Whether or not the public health, safety and welfare of the surrounding neighborhoods will 

be adversely affected. 
 
If subject properties are granted there rezoning to R-4 with a SLUP, staff will assist owners with their 
exemption plat for the following parcels at 559, 569, and 579 Frasier Street and 566 Waterman Street. 
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ANALYSIS & CONCLUSION 
 

The applicant, Joe J. Kern, on the behalf of the owners – First Christian Church – is requesting 
to rezone five properties - approximately 1.133 acres - located at 559, 569, 579 Frasier Street 
– 235 Grover Street and 566 Waterman Street from R-4 (Single Family Residential - 4 
units/acre) and NRC (Neighborhood Retail Commercial) to R-4 with Special Land Use Permit 
(SLUP). The rezoning would allow the properties continue to be utilized by the church. Most 
of these properties have been used by the church since the 1970’s, with 235 Grover Street being 
acquired in the 1980s.  
 
The subject properties lie along the edge of a single family district with frontage on South 
Fairground Street – a collector road. Typically, uses in operation at a particular location, such 
as First Christian Church, are considered legally nonconforming under the current zoning 
regulations.  Although these “grandfathered” uses are allowed to continue, no improvements 
or modifications could be done that could be construed as an expansion of the use. During a 
routine area inspection earlier in 2015, Code Enforcement noticed that the First Christian 
Church built an awning that expanded the existing structure located at 559 Frasier Street, and 
the awning encroached onto the parcel at 569 Frasier Street. The expansion is to provide cover 
during inclement weather – for their patrons of their on-going Food Pantry for the community. 
The owners have estimated that their Food Pantry serves nearly 2000 people a month within 
Cobb County.  
 
The expansion onto the structure is built within the setbacks and beyond its current property 
line. As the owners were notified of their code violation, they had an understanding that their 
adjacent parcels have been consolidated as one parcel in 2003. The exemption plat submitted 
in 2003 was never recorded with the Superior Clerk’s office – also, the properties should not 
have been combined because the lots had two different zonings. In August 2015, the owners 
were advised by Planning & Zoning staff that such repairs constituted an expansion of a 
nonconforming use, and a rezoning for continued use and for the parcel consolidation would 
be required prior to issuance of a building permit. 
 
As a place of assembly within a residential district, the Zoning Ordinance states “Any building 
or structure established in connection with such use must be set back no less than 75 feet from 
any property line.” [§708.04 (E (1.A)] Setback variances have been granted previously for the 
main building and its addition with other specific variances (see History of Property). 
However, these variances were obtained prior to the addition to the Food Pantry structure and 
do not apply for the new modification. Therefore, the new modification at 559 Frasier Street 
would have to abide by the 75 foot setback requirement – should the SLUP be approved, the 
following variance would be needed in order to retain the structure at 559 Frasier Street: 

1. Reduction of the west side property line from 75’ to 6.9’ for the existing facility. 
2. Reduction of the west side property line from 75’ to 10’ for the proposed addition. 
3. Reduction of the major side setback on East Waterman Street from 25’ to 22’. 
4. Waiver of the requirements of the Tree Protection and Landscaping ordinance. 
5. Increase the maximum impervious surface from 50% to 67%. 
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DATA APPENDIX 
 

CITY OF MARIETTA - WATER 
 
Is a water line adjacent to the property? 
 

Yes 

If not, how far is the closest water line? 
 

--- 

Size of the water line? 
 

6” 

Capacity of the water line? 
 

Variable based on condition of main 

Approximate water usage by proposed use? 
 

Not enough information 

 
 
CITY OF MARIETTA  - SEWER 
 
Is a sewer line adjacent to the property? 
 

Yes 

If not, how far is the closest sewer line? 
 

--- 

Size of the sewer line? 
 

6” 

Capacity of the sewer line? 
 

Variable 

Estimated waste generated by proposed 
development? 

Not enough information 
 

Treatment Plant Name? 
 

South Cobb WRF 

Treatment Plant Capacity? 
 

Cobb Water must confirm 

Future Plant Availability? 
 

Cobb Water must confirm 
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DATA APPENDIX CONTINUED 
 
DRAINAGE AND ENVIRONMENTAL CONCERNS 
 
Does flood plain exist on the property? No 
What percentage of the property is in a 
floodplain? 

N/A 

What is the drainage basin for the 
property? 

Rottenwood Creek 

Is there potential for the presence of 
wetlands as determined by the U.S. 
Environmental Protection Agency? 

No 

If so, is the use compatible with the 
possible presence of wetlands? 

N/A 

Do stream bank buffers exist on the parcel? No 
Are there other topographical concerns on 
the parcel? 

No 

Are the storm water issues related to the 
application? 

No 

Potential presence of endangered species in 
the area? 

No 

 
Transportation 
 
What is the road effected by the proposed 
change? 

S. Fairground, Frasier, Waterman, and 
Grover Streets 

What is the classification of the road? S. Fairground St is a “Collector;” all others 
are “Local” 

What is the traffic count for the road? N/A 
Estimated number of cars generated by the 
proposed development? 

N/A 
 

Estimated number of trips generated by the 
proposed development? 

N/A 
 

Do sidewalks exist in the area? Yes 
Transportation improvements in the area? Yes 
If yes, what are they? Future and funded Fairground Streetscape 

project (planted median, sidewalks, street 
lights, crosswalks, etc.) 

• Public Works will need additional right-of-way for the construction of the 
Fairground Streetscape project. (See attached conceptual plan.) Also, City GIS 
imagery shows that the parking lot for 255 Grover Street may encroach into City 
right-of-way. Field verification necessary. 
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DATA APPENDIX CONTINUED 
 
EMERGENCY SERVICES 
 
Nearest city or county fire station from the 
development? 

 

Distance of the nearest station? 
 

 

Most likely station for 1st response? 
 

 

Service burdens at the nearest city fire 
station (under, at, or above capacity)? 

 

 
  

 
 
MARIETTA POWER - ELECTRICAL 
 
 
Does Marietta Power serve this site?  Yes X  No   
 
If not, can this site be served?   Yes   No   
 
What special conditions would be involved in serving this site? 
 
 
 
 
 
Additional comments: 
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TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
 
RUN AD DATE: December 18, 2015 

 
PUBLIC NOTICE OF REZONING, SPECIAL LAND USE PERMIT & CODE AMENDMENTS 

 
The City of Marietta hereby gives notice that a public hearing will be held on the following by the Planning 
Commission on Tuesday, January 5, 2016, 6:00 P.M., City Hall, for a recommendation to the City Council at 
their meeting on Wednesday, January 13, 2016, 7:00 p.m., City Hall, for a final decision to be made.  
 
Z2016-01 [REZONING & SPECIAL LAND USE PERMIT] FIRST CHRISTIAN CHURCH is requesting 
the rezoning of property located in Land Lot 1287, District 16, Parcels 0700, 0790, 0780, 0770, & 0360, 2nd 
Section, Marietta, Cobb County, Georgia, and being known as 566 Waterman St; 559, 569, & 579 Frasier St; and 
235 Grover St from R-4 (Single Family Residential – 4 units/acre) and NRC (Neighborhood Retail Commercial) 
to R-4 (Single Family Residential – 4 units/acre) with a Special Land Use Permit for a place of assembly. Ward 
1A.   
 
A description and plat of the property sought for the rezoning and future land use assignment are on file in the 
Planning and Zoning Office, City Hall, and is available for inspection between 8:00 A.M. and 5:00 P.M., 
Monday through Friday.  Anyone wishing to attend may do so and be heard relative thereto. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in 
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at 
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

 



Aerial Map

Ward ZoningAddress Acreage FLUParcel Number

16128700770 0.184 1A R4 CAC559 FRASIER ST 

16128700360 0.189 1A R4 CAC235 GROVER ST 

16128700780 0.194 1A R4 CAC569 FRASIER ST 

16128700700 0.311 1A R4 CAC566 WATERMAN ST 

16128700790 0.255 1A NRC CAC579 FRASIER ST 

Comments:

BZA Hearing Date:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

City Council Hearing Date:

Applicant:

Property Owner:

Case Number:

01/05/2016

01/13/2016

First Christian Church (Disciples of Christ)

Joe J. Kern, Chair, FCC Finance Committee

Z2016-01 w/SLUP



Ward FLU

Rezoning

Parcel NumberAddress Acreage Zoning

R416128700770 1A CAC0.184559 FRASIER ST 

R416128700360 1A CAC0.189235 GROVER ST 

R416128700780 1A CAC0.194569 FRASIER ST 

R416128700700 1A CAC0.311566 WATERMAN ST 

NRC16128700790 1A CAC0.255579 FRASIER ST 

City of Marietta Planning & Zoning

Proposed Zoning:

City Council Hearing Date: Case Number:

Applicant:

Proposed Use:

Property Owner:

Agent:

Planning Commission Date:

Joe J. Kern, Chair, FCC Finance Committee

R4-NRC to R-4 w/SLUP

First Christian Church (Disciples of Christ)

01/05/2016

Z2016-01 w/SLUP01/13/2016



Ward FLU

Special Land Use

Parcel NumberAddress Acreage Zoning

R4559 FRASIER ST 16128700770 1A CAC0.184

R4235 GROVER ST 16128700360 1A CAC0.189

R4569 FRASIER ST 16128700780 1A CAC0.194

R4566 WATERMAN ST 16128700700 1A CAC0.311

NRC579 FRASIER ST 16128700790 1A CAC0.255

City of Marietta Planning & Zoning

City Council Hearing Date:

Case Number:

Property Owner:

Proposed Use:

Applicant:

Agent:

Planning Commission 
Hearing Date:

Joe J. Kern, Chair, FCC Finance Committee

01/05/2016

First Christian Church (Disciples of Christ)

01/13/2016

Z2016-01 w/SLUP



Future Land Use

Ward ZoningAddress Acreage FLUParcel Number

16128700770 0.184 1A R4 CAC559 FRASIER ST 

16128700360 0.189 1A R4 CAC235 GROVER ST 

16128700780 0.194 1A R4 CAC569 FRASIER ST 

16128700700 0.311 1A R4 CAC566 WATERMAN ST 

16128700790 0.255 1A NRC CAC579 FRASIER ST 

Future Land Use:

City Council Hearing Date:

Case Number:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

Comments:

01/05/2016

01/13/2016

CAC
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