Department of Development Services
a rl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #:  V2016-10 Legistar #: 20160237
Board of Zoning Appeals Hearing: Monday, June 27", 2016 — 6:00 p.m.

Property Owner: Bong Hong
2565 Delk Road
Marietta, GA 30067

Applicant: Kwang M. Lim (Randy Hoeptner)
2565 Delk Road
Marietta, GA 30067

Address: 2565 Delk Road
Land Lot: 858  District: 17 Parcel: 0080
Council Ward: 6A  Existing Zoning: CRC (Community Retail Commercial)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to allow more than 50% of the windows containing signage account for more than
50% of the window face [§714.04 (E)]
2. Variance to allow wall signage cover more than 15% and/or 5% of the wall face. [§714.04

(B)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.
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Department of Development Services
arle ! l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.

PICTURES

iy
VINE
tasting

Side of Mink’s facing west
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Department of Development Services
a rl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Brian Binzer, Director

Recommended Action:

Denial. Kwang M. Lim is requesting sign variances for the property at 2565 Delk Road, Mink’s
Package Store, which is located at 2565 Delk Road. The subject property and the properties on
either side are all zoned CRC (Community Retail Commercial). The apartments to the rear are
located in Cobb County and are zoned RM-12. Major improvements to the property, including
building renovations and site improvements, were recently finished for this site.

Every window pane on the front and west side of the building is covered in product advertisements.
The applicant is requesting variances to exceed the allowable amount of window signage. Section
714.04 (E) of the Sign Ordinance states: No more than 50% of the windows of a business shall be
used to display window signs and the signage in a single window shall not account for more than
50% of a window face.

Further, the total permissible sign area for a single business may be incorporated within wall, canopy,
under canopy, projecting or window signage provided that in aggregate, the total sign area does not
exceed the 15% limit. The applicant has not provided any clear dimensions specifying the amount of
signage covering the windows. The existing permitted wall signs (BP15-1007 through BP15-1009)
indicate they cover approximately 5% of each building face. It is likely that the front and west side of
the buildings have more than 15% of the wall covered in signage.

The applicant has not provided a justifiable hardship that does not apply to every other similarly zoned
business in the City. The building and its existing, permitted signage is highly visible from the Delk
Road corridor. One of the purposes of the sign ordinance is to eliminate visual clutter. As such,
approval of this request would set a precedent that would be detrimental to the aesthetics of the City.
As a result, staff recommends denial of this variance request.

This item was tabled at the June 27, 2016 meeting of the Board of Zoning Appeals, and the
applicant was directed to bring more detailed dimensional information to the July meeting. At
this time, Staff has not received any information.
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Department of Development Services
205 Lawrence Street

arletta Marietta, GA 30060

Brian Binzer, AICP, Director

APPLICATION FOR VARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)

For Office Use Only:
Application #: V20ol\b-lo Legistar #: BZA Hearing Dt: | R @ 6-27-16

City Council Hearing Dt (if applicable) #: Al I\A PZ #: -2 (

This is a variance/appeal application for:

Board of Zoning Appeals City Council

Owner's Name BOY\"U?( ” n\"lv

Address gﬁé !Hk E \2 Mc’\Y’g&c (;E Zip Code: 360{ a

: - ess: [T b
Telephone Number: 7’70 ?52. 3-53/17 Email Address: kg'rb“ko%@, @ AMJ_CH" '-/oL(J{lq" <04
COMPLETE ONLY IF APPLICANT IS NOT O 'f—@(r
AN 3
" G ney- —\—ragns\ct'\w() S him

Applicant s
LT
f - ‘-C @MS :

Address ;é A:E [ ) Ik 852 g Z:hxﬁ{_*& ( l g Zip Code ; e

s h
Telephone Number Email Address: ") ,
ns\u\‘e
Address of property for which a variance or appeal is requested: - ‘Mp‘uc
¥)
- j {

MoV A(a Date of Acquisition: o0 ‘\;??eod(/

08580 ;
Land Lot (s) Iﬁ District /7 Parcel 00?0 Acreage ‘?3/ Zoned C:é_c, Ward GA FLU CAC" %\-

List the variancc(i or appeal requested (please attach any additional information):
Cee A ol WAAQoWS Y Lere ﬂ‘\-\\lj <o yishle oA
Steeer.  Seeking Vartave o a(l windew Stay cCoverad.

Required Information

1. (Application fee ($250)

25, Completed notarized application. The original application must be submitted with ALL original
signature(s) — Copies of the application or signature(s) will NOT be accepted.

3.1 Copy of the deed that reflects the current owner(s) of the property.

4. (Ketter describing the reason for the variance request, stating why strict adherence to the code would result in a
particular hardship (as distinguished from a mere inconvenience or desire to make more money).

5. 8ite plan — drawn to scale. Site plans must illustrate property lines and all relevant existing information and
conditions in addition to proposed additions or modifications within the referenced property lines of the tract(s).
Copies Required: One (1) - (8 /2" x 117) -or- (11" x 17%) drawn to scale.

Optional Additional Plat size: (247x 36"). If providing (24”x 36”) then 25 copies REQUIRED.

@Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.

7. Documentation authorizing applicant to submit application by property owners if appiicant is 110t owner.
Note: The Department of Development Services reserves the right to obtzin additional information that
reasonably may be required in order that an informed decision may be made,
OVER
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MINKS PACKAGE MAR.10.2016
2565 DELK ROAD
MARIETTA GA, 30067

Dear Sirs,

This is a request for variance as to our store signage. While we are more than willing to cooperate with the signage
requirements, we would like for you to take into consideration the fact that there has been a significant investment
involved with these windows. In fact, 9 of the windows involved include original art work — not just commercial
advertising. Furthermore, this art work was performed by local artists from the cities of Marietta and Atlanta. We hope
to keep these woarks and honor their efforts.

We are willing to work with you on the remaining windows as requested. Thank you in advance for your consideration.

Sincerely yours.

7
Bong Hong %

Kwang M Lim




TO: Marietta Daily Journal
FROM: City of Marietta
RUN DATE: June 10, 2016

PUBLIC NOTICE OF VARIANCES and SPECIAL LAND USE PERMITS

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
variance requests. The Board of Zoning Appeals will consider the following requests on Monday, June 27,
2016 at 6:00 P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2016-10 [VARIANCE] BONG HONG is requesting variances for property located in Land Lot 858, District
17, Parcel 0080, 2" Section, Marietta, Cobb County, Georgia and being known as 2565 Delk Road. Variance to
allow more than 50% of the windows containing signage account for more than 50% of the window face;
variance to allow wall signage cover more than 15% and/or 5% of the wall face. Ward 6A.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office,
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone
wishing to attend may do so and be heard relative thereto.

For additional information please call the Planning and Zoning Office (770) 794-56609.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060



Variance

2560

2565 DELK RD HM

17085800080

0.931

256

WOODSMILL DR®

6A

2610

CRC CAC

Property Owner:

Bong Hong

Applicant:

Kwang M. Lim/Randy Hoeptner

BZA Hearing Date:

07/25/2016

Acquisition Date:

Case Number:

V2016-10

City of Marietta Planning & Zoning

Zoning Symbols

Railroads

[ lcityLimits

#7457 Cobb County Pockets

T

[] R1- Single Family Residential (1 unit/acre}
[ ] R2 - single Family Residential (2 units/acre)
[ ] R3 - Single Family Residential (3 unitsfacre)
[ ] R4 - Single Family Residential (4 unitsfacre)
[ ] rA4 - Single Family Residential - Attached
[ ] RAG - Single Family Residential - Attached
[ ] RAS - Single Family Residential - Attached
[ ] MHP - Moble Home Park

[ ] PRD-SF - Planned Residential Dev. Single Family|
[ ] RMS8 - Multi Family Residential (8 units/acre)
[ ] RM10 - Multi Family Residential (10 units/acre)
[ RMA12 - Multi Family Residential (12 unitsfacre)
[ RHR - Residential High Rise

I FRD-MF - Planned Residential Dev Multi Family
[ I NRC - Meig ood Retail C

[] CRC - Community Retail Commaercial

[["] RRC - Regional Retail Commercial

I FCD - Planned Commercial Development
[ ui-Light Industrial

[ HI - Heavy Industrial

I FID - Planned Industrial Development

[ ] MXD - Mixed Use Development

I cEBD - Central Business District

[] OIT - Office Institutional Transitional

[ ] LRO - Low Rise Office

[ ol - Office Institutional

[ os - Office Services

I COHR - Office High Rise




GENERAL NOTES

1. D0 NOT SCALE DRAWINGS. USE DBIENSIOHS ORLY

2. ALL DIMENSIDNS MUST BE VERIFIED ON THE JOB SITE AND THE ARCHITECT
HUST BE NOTFIED OF AN DlSCﬂEPA‘iCiES BEFORE
PROCEEDING WTH THE W

"

. ALL DIRENSIONS ARE WATRESSED 10 THE QUTSIDE FACE OF C.MU. OR STUD.
CEHIER OF COLUMNS, TOR OF STRUCTURAL CONCRETE SLAS OR CENTERLINE
DOF WNDOWS AND DOORS UNLESS ROTED OTHERWASE,

>

FLAMS HAVE BEEM FREPARED USIRG INFORMATION AVALABLE AT THE TWAE OF
DRAWHG FREFARATION. FXISTING CONDITIONS MAY EXISY WHICH HAVE NOT
BEEN DOCUMENTED. CONIRACTOR IS5 REQUIRED TO MAMTAIN CONYACT waTH
AHCHITECT TC INFORMW HIM OF CONDITIONS WHICH ARE UNCOVERED DURING
CONSTRUCTION, WHICH WL ALTER THE DESIGN INTENT AND/OR ANY RRE
AND LIFE SAFETY ASPECTS OF THE FINAL RENOVATICH.

L

1T 45 THE MTENT OF THESE DOCUMENTS AND THE OWNER & ARCH”EC'I °

NDTIFT THE

NS, WHICH HE BELIEVES T0 BE M
SUCH CBDES ARD DRDIMAKCES, AS SOON AS SUCH
KOHCOMPLIANCE 1S REAUIZED.

o

DIMERSIONS ARE BASED DN INFORMATION OBTAMED AWD NOT MECESSARILY
FIELD VERHIED, THE CONTRACTOR SHALL VERIFY ALL DIMEMSIONS AND NOTIFY
THE ARCHITECT OF ANY DISCREPANCIES IMMEDIATELY.

™

THE CONTRAGCTOR SHALL MAINTAIN CONTAET WITH LOCAL OFFICIALS AMD
KNGTFY THEM OF AMY CHANGING COMDITIONS AS REQUIRED. THE CONTRACTOR
SHALL HOTIFY THE ARCHITECT OF AMY DEVIATIONS FROM OR MODIFICATIONS
70 THE DRCUMENTS REQUINED DUE TO UNFORESEEM EOMDITIONS WHICH MAY
REQUIRE RESUBMISSIDN TO LOCAL OFFICIALS.

L

THE CONTRACTOR SHALL GENERATE AKD PERIQDICALLY UFDATE A PROJCT
HEDULI CUGHOUT THE DURATION OF THE WORK. THE SCHEDULE SHALL
BE UPDATED WEEKLY AND GIVEN 10 THE OWHRER.

THE CONTRACTOR SHALL MAINTAIN THE X33 S11E M A CLEAW AND ORDERLY
FASHION THROUGHOU CONSTRUCTION, TRASH, WASTE, AMD DEBRIS SMALL B
REMOVED DAILY.

w

3

THE CONTRACIOR IS RESPOHSIGLE FOR THE COORDIMATION OF ALL PARTS OF
THE WORK SO THAT NO WORK SHALL BE LEFT 1IN AN DHFINISHED

IMCDMPLETE CONDITION, DOWNING OT ANY DISACREEMENT BETWEEN E
VARIQUS SUBCONTRACTORS, OF THE SUBLONTRACTORS AMD THE CNIYFMCIDR
AS 10 PMERE THE WORK OF ONE BEGHS OR ENDS M RELATION 10

WORK OF THE OTHER,

ALL WORK SHALL CONFIRM TQ APPLICABLE INOUSIRY AND MAMUFACTURER'S
PUBLISHED STANDARDS FOR GUALITY OF MATERIALS AND WORKMANEHIP, AS
WELL AS ALL REQUIREMENTS i THESE DRAWINGS AnD SP[G{FECAHDHS. ANY
CONFLICTING REQUIREWENTS OF THE SOURCES LISTED ABOWE SHALL BE
BROUGHT TO THE ARCHUECT ATTERTION PRIOR T0) PROGEEDHG VATH WORK

8

THE CONTRACTOR SHALL PROTECT EXISTING WORK AND OTHER HEW wWORK
BY OTHIR COMTRACTORS., THE CONTRACTOR SHALL BE RESPONSBIE FOR
ANY DAMAGE TO EXIiSTING WORK OR WORK BY OTHERS (NCURRED WHILE
FULFILLING THE OBLIGATIONS OF THIS COMIRACT.

1L NO BORK SHALL BEGH UNTHL A BUALDNG PERWT HAS BEEN ISSUED,

14, GENZRAL COMIRACTOR ‘THALL PROVIDE GENERAL UABILITY INSURMNCE, WORKAVEN
COMPERGARON DIURANGE AND UABLUITY INSURANCE BEFORE PLRFORWNG AHY WORK M

15, AL WOTES HEREWNY MEHTANED ALOWG WTH THOSE QM THE vARIDUS DRAWRGS SHALL
APPLY 10 ALL DRAVIHGS AND FORM PART OF THE CONTRACT.

16. THE CONTRACTOR SHALL PROMIDE ALL THE TABOR AND MATERIAL KECESSARY FOR THE
COUPLEROM OF THL WORN AS SHOWH ON THE DRAWSIGS.

17, THE CONTRACIOR SHALL BE SOLEY RESPDHSELE FOR AMY AND ALL DAMKGE TO RiW OR
DOSTHG mmus CAUSED BY HIMSELF, HIS WORKMEN, OR H5 SUSCONTRACTOR, HE

REPAIT SCH DAMAGE AT %O ADDITONAL COST TO THE OWNER UMLESS KOTHED ¢

RTHG FROR TO STARTING WORK,

ALL UATERIALS AND CONSTRUCTION 10 BE WNCORPORATED 4 THE WORK SHALL BE
STRICT ACCORDAKE WTH THE, LATEST FLeTdn OF THE ASTMC SPECHICATIONS APFULCARLE
AND TO CONFORM TO THE STANDARDS AMD RECOUMDMDATIONS OF THE VARIOUS YRADE
MSTIRMES (ACL AISC. E7C) WHERT APPLCABLE. ALL AMTERIALS HEORPORAND W10 THE
WORK SHALL BE HEW, FREE FROM DEIFECIS URESS OPHRWSE ROTED.

3

&

CONTRACTORS SHALL BE RESPONSISLE FOR ADEQUATELY ERACING AND PROTECTING ALL
WORK DURING CONSTRUCTIOH AGARST DAMACE, BREANAGE, COLLAPSE, DISTORDONS,
STAHDARDS ANO GOCG PRACICE, COMIRACIGR AGREES THAT HE SHALL ASTUME SDIE
ANE COMPLETE RESPDNSIZLITY FOR THE SITE CONDITIONS DARNG THE COURSE OF
CONSTRUCTION OF TS PROPERTY THAT TS REGURTMEMT SHALL APPLY CONTNUOURLY
AND ROT BE LWMTED 1O HORMAL WORKING HOURS AMO THAT THE CONTRACTOR SHAIL
OEFEND, SIDEWHFY AND HOLD THE ARCHITECT OR CNGHIER HARMLESS FROM ANY ALL
gﬁh&ﬂ[.l". REAL DR ALLEGED R COHNECTICN WATH THE PEAFORMANCE OF WORK DN THIS
CL

SIGNS ARE NOT APPROVED
WITHIN THE SCOPE OF THIS
BUILDING FPERMIT. A SEPARATE
SIGN LOCATION PERMIT 15
REQUIRED FOR EACH SIGN.

MINK'S PACKAGE STORE
FRONT ELEVATION COSMETIC CHANGE

2565 DELK RD.
MARIETTA, GA 30067
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CONSTRUCTION NOTES

WALL SCHEDULE

I

W

1. PLEASE SE REMINDED THAT THE SUSPENDED ACOUSTICAL CENMNG, LIGHTING FIXTURES, ETC. MUST BE ATYACHED T0
THE STRUCTURAL MEMEERS DNLY.

ANY MECHANICAL EQUIPMENT (LE. EXHAUST FANS, HYAC UNITS, EFC) MSTALLED BY THE TENANT MUST UTLZE
HOISE /VIBRATION ISOLATORS, NIRECT WELDWNG OF COUPMENT 10 THE RODF STRUGTURE AND/OR STRUCIURAL
MEMBERS 1S NOT ALLOWED

REVIEW OF THE PLANS 15 GMLY FOR CONFORMANCE WiTH THE LEASE AGREEMENT AND COMPUANCE WHTH THE
IWFORMATION GIVEN IN THE CONTRACT DOCUMENTS, LANDLORD APPROVAL DOIS HOT RELEVT THE TENANT OF ANY
ERRORS, MCLUDING DETARS, FEATURES, DIMENSIONS, MATER:ALS, ETC., WHICH YALL CAUSE HON-CONFORMITY WTH
THE CONTRACT DOCUMENTS OR THE IUPLED OR EXPRESSED MIENT THEREDE.

. ANY CHANGES OF MATERFALS OR FINISHES WATHOUT OUR WRITTEN GOMSENT, AND ANY FAILURE 7O TRELY COMPLY
WITH THE ADDITIDNAL REQUIREMENTS SET FORTH HEREIN, WILL KEGATE THE LANDLORD'S APPROVAL

BEFORE CONSTRUCTION MAY COMMENCE N THE STORE, THE FOLLOWHG {TEMS MUST BE COMPLETED

A. THE MAES AND ADDRESSES OF YOUR PROPOSED GENERAL CONTRACTOR AND SUBCOMTRACTORS MUST B
SUBMITTED TO THE LANDLORD.

8. TEWANT'S CONTRACIOR MUST FULFILL THE INSURANCE REQUIREMENTS AS REGUIRED HY THE LEASE.

C. TEWANT WUST SUBMIT DRAWNGS TO MUNICPAUTY T0 RECENE A PERWT FOR TENANT'S PORTION OF WORK
IELUDING ALL FIX TURING,

0. A COPY OF TENANTS BULDING PERMIT AS ISSUED BY WUNIGIPAUTY 1UST BE BELWERED 10 THE LANDLORD AT
THE ADDRESS LISTED ABOVE

C. THE ELECTRIC, GAS AND WATER UTILTIES FOR THE SPACE LUST BE PLACED IN THE TEMANT'S OR TENANT
CONTRACTOR'S HAME.

PRIOR TG STGRE OPENING, TENANT SMALL PROVIDE A CERTIFICATE OF IMSURANCE TO LAWDLORD EVIDENCING PROPER
IHSURANCE IS 1N EFFECT AS REQUIRED BY THT LEASE.

THE STORE FRONT IDENTIFICATION SICN AND SIGNAGE BEHIND STOREFRONT CLASS WILL BE REVIEWED FOR AFPROVAL
UPON RECEPT FROM TEHANT. ANY NON-CONFORMANCE WITH SIGN CRITERIA WILL RESULT IN DISASFROVAL OF
SIGNAGE

N

-

Y

»

,ANY WORK INVOLVING THE SPRINKLER KUST BE COORDINATED Y6TH THE LANDLORD

GEMERAL COMIRACTOR TO VERIFY LOCATION OF ALL EQUIPMENT AND MILLWORK WITH OWMIR PRIOR 10 IHSFALLATION
OF EQUEPMENT OR OUTLET.

10. COMIRACTOR TQ STRIP AND CLEAN AREAS OF EXPOSED SLAB IN PREPARATION OF NEW FLCOR FINISHES. PATCH ALL]
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