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REZONING APPLICATION ANALYSIS 
 
 
ZONING CASE #: Z2010-04  LEGISTAR #:  20100101 
 
 
LANDOWNERS: William Kendrick “Ken” Kirk 
   500 Hardage Trace 
   Marietta, GA 30064  
  
APPLICANT: Mark R. Kirk 
  1888 Burnt Hickory Road 
  Marietta, GA 30064 
     
PROPERTY ADDRESS:  a portion of 578 Anderson Road 
     
PARCEL DESCRIPTION:  Land Lot 289, District 20, Parcel 1050 
 
 
AREA: 0.5 acs. COUNCIL WARD:  4 
 
 
EXISTING ZONING: R-20 [Single Family Residential (Cobb County)] 
 
REQUEST:   R-2 [Single Family Residential 2 units/acre (City)] 
  
FUTURE LAND USE MAP  
RECOMMENDATION:  LDR (Low Density Residential)  
 
 
REASON FOR REQUEST:  The purpose of this rezoning and annexation is to allow 
one (1) single family residence to be built on the resultant 2.0 acres. 
 
 
PLANNING COMMISSION HEARING: Tuesday, March 2, 2010 – 6:00 p.m. 
 
 
CITY COUNCIL HEARING:  Wednesday, March 10, 2010 – 7:00 p.m. 
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PICTURES OF PROPERTY 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

Subject property to be annexed and rezoned into the City. 
Looking north east at vacant and undeveloped property. 

Looking northwest at undeveloped property. Property is in 
the City. 
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Looking north, from Anderson Road (county section of 
ROW). Cobb County’s ROW continues straight. Subject 
property to be annexed is to the northeast of the ROW and 
the triangular northwest property is on the west side of the 
ROW.

Looking north at Cobb County’s ROW.
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It is the intent of the property owner to adjoin the 
subject property with the triangular northwest 
property. The triangular northwest property has a 
power easement and intermittent stream on 
property.  



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 

   Brian Binzer, Director 
 

 6 
 
V:2010/Planning Commission/2010/March/Recommendations 08/20/2010 

 

 

STAFF ANALYSIS 
Location Compatibility 

 

The applicant, Mark R. Kirk, petitioner for the owner, William Kendrick Kirk, is requesting 
to annex and rezone a small parcel of property located at 578 Anderson Road in Cobb 
County. The subject parcel is 0.5 acres in size and is currently zoned R-20 (Single-family 
Residential, 20,000 sf. lot size) within Cobb County. The applicant is requesting the 
property be annexed and rezoned to R2 (Single-family Residential 2 units/acre), and the 
applicant plans to combine the subject property with the undeveloped “northwest triangular 
property” (577 Anderson Road - 20-0289-1040), which is zoned R2 in the City. Mr. Kirk 
plans to construct a new single family home onto the adjoined parcels that will total 2 acres. 
 
The subject property and the larger portion of the property that remains in Cobb County is 
an island that is surrounded by properties within the City. Located to the north and south is 
Hardage Farm Subdivision as well as individual residential property lots, which are all 
zoned R2.  

 
Use Potential and Impacts 

 

The applicant has stated the purpose of this annexation and rezoning request is to construct 
a new single family house on the subject property and the adjacent undeveloped northwest 
triangular property. The subject property is vacant and is undeveloped. No proposed 
development plans have been submitted as part of this annexation and rezoning request. On 
the northwest triangular property a power easement exists that runs north-south along the 
western border of the property as well as an intermittent stream, that will likely limit the 
construction footprint. The submitted rezoning and annexation request and the proposed use 
is compatible with the existing surrounding residential properties within the City and 
County.  
 
Anderson Road is a paved local road, a section of which is located in the City and the 
remainder is located in Cobb County. The roadway is in the City limits at Burnt Hickory 
Road to the northern boundary of 1888 Anderson Road (20-02890-0110). From the northern 
boundary of 1888 Anderson Road to the private driveway entrance of 578 Anderson Road 
(20-02890-0100) the local roadway is classified as a local Cobb County right-of-way. From 
the driveway entrance to 578 Anderson Road, is the unpaved Cobb County right-of-way and 
continues northeast past the paved roadway to the northern boundary of 578 Anderson 
Road. The paved section of Anderson Road ends at the southern point of the subject 
property, but continues as an unpaved/undeveloped right-of-way to the northern boundary 
of the subject property. According to Section 730.03.D, it is prohibited to have a parcel abut 
a public street for less than 40 ft. unless access to a public street is provided through a 
recorded easement. The applicant will need to contact Cobb County regarding abandonment 
of their right-of-way before attempting to join the two properties (parcels 104 and 105) 
through the exemption platting process, therefore being able to build on both properties.  
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The Cobb County Board of Commissioners have responded to this annexation request by 
issuing a letter of non-objection. However, the Cobb County Department of Transportation 
recommends that the applicant consider entering into a development agreement pursuant to 
O.C.G.A. 36-71-13 for dedication of the following system improvements to mitigate traffic 
concerns: a) donation of right-of-way for a short extension of Anderson Road for a cul-de-
sac, per Cobb Fire Standards. Right-of-way dedication will provide suitable access/utility 
service to this property. Also, with regards to water service, the Cobb County Water 
Services department staff indicates that water service for this property can be provided by 
the current 2.5 inch line in Anderson Road. 
 
The current Cobb County Future Land Use designation of the subject property is LDR (Low 
Density Residential). According to Cobb County’s Comprehensive Plan, the purpose of the 
LDR designation is to provide for areas that are suitable for low density housing between 1 
and 2 ½ dwelling units per acre. The City’s FLU designations for the neighboring parcels 
are LDR (Low Density Residential). The City’s FLU designation is equivalent to Cobb 
County’s LDR category, and recommends that new residential uses be developed in a 
manner that helps protect the low density residential character of the surrounding area.  
 
The City’s Comprehensive Plan lists R2 as a compatible zoning district for the LDR 
category. Section 708.02.A asserts the district is “intended to be used for low density single-
family detached housing and residentially compatible uses requiring large amounts of open 
space.” The Comprehensive Plan details the LDR FLU category by emphasizing stable 
low-density residential districts, through the protection of areas being encroached upon by 
higher density or high intensity uses.  

 
Environmental Impacts 

The subject property is currently undeveloped, and any development would substantially 
increase the amount of impervious surface and runoff. This property does not lie in a 
floodplain, and does not appear to have any creeks running through it. It is unlikely that any 
endangered species or wetlands currently exist on the property.  
 
Since the applicant intends to connect the subject property to the triangular northwest 
property to build a single family house on the adjoined 2 acre lot, there exist some 
environmental impacts that exist on the northwest property known as 20-0289-1040. 

 Exemption Plat – An exemption plat is required to combine subject property to the 
northwest triangular property.  

 Power Line Easement – Will likely limit construction footprint.  
 Stream Buffers – Due to the intermittent stream which drains the lake (to the north 

of this property) there are stream buffers that may limit the construction footprint, 
o 25 ft. State Mandated Stream Buffer,  
o 50 ft. City Stream Buffer, and a  
o 75 ft. Impervious Area Setback.  

 Cobb County Right-of-Way – Contact Cobb County to seek abandonment of right-
of-way.  
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STAFF ANALYSIS CONTINUED 

 
Economic Functionality 

 
Staff does not have any records regarding previous use of the property. The subject property 
appears to have been vacant and undeveloped for an extended period of time. It seems that 
this property was once a section of a much larger tract of land that was subdivided and 
redeveloped into the Hardage Farm Subdivision to the north and south of the subject 
property. Also, the property that is directly adjacent to the subject property that is a single 
family house on a 4.2 acre site. The triangular northwest property is 1.37 acres and is 
undeveloped. It is the intent of the applicant to combine the subject property and the 
northwest triangular property that will total 2 acres for future construction of a single family 
house. Anderson Road is a publicly owned roadway where two separate sections are owned 
by the City and by Cobb County. The local roadway accesses the subject property and six 
other parcels along the roadway, sidewalks do not exist along the roadway. 
 
The property has a residential use potential as currently zoned that would not change under 
the proposed zoning designation. The annexation and rezoning would allow the applicant to 
build a single family home contingent upon the meeting the local and state Code regulations 
as proposed in the application.   

 
Infrastructure 

 

As mentioned earlier, Anderson Road is a paved local road without sidewalks, part of which 
is located in the City and part in Cobb County. The roadway is in the City limits at Burnt 
Hickory Road to the northern boundary of 1888 Anderson Road (20-02890-0110). From the 
northern boundary of 1888 Anderson Road to the private driveway entrance of 578 
Anderson Road (20-02890-0100) the local roadway is classified as a local Cobb County 
right-of-way. From the driveway entrance to 578 Anderson Road, is unpaved Cobb County 
right-of-way and continues northeast past the paved roadway to the northern boundary of 
578 Anderson Road. The paved section of Anderson Road ends at the southern point of the 
subject property, but continues as an unpaved/undeveloped right-of-way to the northern 
boundary of the subject property. According to Section 730.03.D it is prohibited to have a 
parcel abut a public street for less than 40 ft. unless access to a public street is provided 
through a recorded easement. The applicant will need to contact Cobb County regarding 
abandonment of their right-of-way before attempting to join the two properties (parcels 104 
and 105) through the exemption platting process.   
 
The Cobb County Department of Transportation recommends that the applicant consider 
entering into a development agreement pursuant to O.C.G.A. 36-71-13 for dedication of the 
following system improvements to mitigate traffic concerns: a) donation of right-of-way for 
a short extension of Anderson Road for a cul-de-sac, per Cobb Fire Standards. Right-of-way 
dedication will provide suitable access/utility service to this property. Also, with regards to 
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water service, the Cobb County Water Services department staff indicates that water service 
for this property can be provided by the current 2.5 inch line in Anderson Road. 
 
As proposed by the applicant, the construction of a single family home will not negatively 
impact sewer, emergency, or school systems. However, without specific development plans, 
impacts to services and utilities cannot be assessed at this time.  
 

 
History of Property 

 

Because the property has been located within Cobb County, there is not history of variances, 
rezoning, or special land-use permits on file in City records for the subject property.  
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ANALYSIS & CONCLUSION 
 

The applicant, Mark R. Kirk, is requesting to annex and rezone a 0.5 acre parcel of land 
located at 578 Anderson Road (portion of) into the City of Marietta. The subject property 
is currently located within unincorporated Cobb County, and is zoned R-20 (Single-
family Residential, 20,000 s.f. lot size). The applicant wishes to rezone the parcel to the 
City’s equivalent zoning designation, R2 (Single-family Residential 2 units/acre), and 
later adjoin to an existing parcel located in the City that is “the northwest triangular” 
property to the subject property to build a single family house upon the adjoined 2 acre 
lots. The applicant is to meet the requirements in Section 730.03.D that prohibits a parcel 
that abuts a public street for less than 40 ft. without an access easement. The subject 
property, and the larger portion of the 578 Anderson Road property that remains in Cobb 
County, is an island that is surrounded by properties within the City. Located to the north 
and south is Hardage Farm Subdivision as well as individual residential property lots, 
which are all zoned R2.  
 
The property has a residential use potential as currently zoned that would not change 
under the proposed zoning designation. The annexation and rezoning would allow the 
applicant to build a single family home contingent upon the compliance with local and 
state Code regulations. Without specific development plans, impacts to transportation 
infrastructure and utilities cannot be assessed at this time.  
 
The current Cobb County FLU (Future Land Use) designation of the subject property is 
LDR (Low Density Residential), which is equivalent to the City’s LDR category. The 
City’s Comprehensive Plan lists R2 as a compatible zoning district for the LDR category. 
Should the rezoning be approved, the FLU category would be revised on the next annual 
map update. 
 
 
 
Prepared by:        

 
 

Approved by:        
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DATA APPENDIX 
 

COBBCOUNTY - WATER 
 
Is a water line adjacent to the property? 
 

Yes 

If not, how far is the closest water line? 
 

--- 

Size of the water line? 
 

2.5 inch 

Capacity of the water line? 
 

 

Approximate water usage by proposed use? 
 

Unknown 

 
 

COBB COUNTY  - SEWER 
 
Is a sewer line adjacent to the property? 
 

No 

If not, how far is the closest sewer line? 
 

900 ft. S.W. 

Size of the sewer line? 
 

8 inch 

Capacity of the sewer line? 
 

 

Estimated waste generated by proposed 
development? 

A.D.F                    Peak 
 

Treatment Plant Name? 
 

South Cobb 

Treatment Plant Capacity? 
 

40 mgd 

Future Plant Availability? 
 

40 mgd 
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DATA APPENDIX CONTINUED 
 
DRAINAGE AND ENVIRONMENTAL CONCERNS 
 
Does flood plain exist on the property?  NO  
What percentage of the property is in a 
floodplain?  

---  

What is the drainage basin for the property?  Noses Creek  

Is there potential for the presence of wetlands as 
determined by the U.S. Environmental Protection 
Agency?  

NO  

If so, is the use compatible with the possible 
presence of wetlands?  

---  

Do stream bank buffers exist on the parcel?  Yes – on “northwest parcel” not a part of this annexation 
(future) 

Are there other topographical concerns on the 
parcel?  

NO  

Are there storm water issues related to the 
application?  

NO  

Potential presence of endangered species in the 
area?  

NO  

 

Transportation 
 
What is the road affected by the proposed 
change? 

Anderson Road 

What is the classification of the road? 
 

Local – portions are within County 

What is the traffic count for the road? 
 

No data available 

Estimated number of cars generated by the 
proposed development? 

No data available 

Estimated number of trips generated by the 
proposed development? 

9.5/day (1 at PM Peak) 

Do sidewalks exist in the area? NO 
Transportation improvements in the area? NO 
If yes, what are they? 
 

--- 
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Assuming only one home will be constructed on the lot, only Building Permits and a 
Land Disturbance Permit are required, unless an acre or more is disturbed.  However, if a 
home is proposed on the “northwest parcel” then Public Works will require review and 
approval related to Stream Buffers prior to Permitting.  If permit is granted, without 
review, the construction will receive a STOP WORK ORDER until the problems with the 
Stream Buffer are resolved. 
 
The stream which flows along the west side of the “northwest parcel” property 
(northernmost triangular property) from the lot at #671 Hardage Farm Drive, has a 25’ 
State Mandated Stream Buffer, a 50’ City Stream Buffer and a 75’ Impervious Area 
Setback.  The stream is an intermittent stream which drains the lake – not an ephemeral 
stream. 
 
An Exemption Plat appears to be required to separate a portion of #671 Hardage Farm 
Drive, and combine with the portion of 578 Anderson Road. 
 
There appears to be a Power Easement along the west side of the “northwest parcel” 
which will likely limit construction footprint in addition to Stream Buffers. 
 
A detailed plan is required to clearly delineate the stream buffers, power easement, and 
setbacks to determine what areas of the parcels are useable for home construction. 
 
New address(es) are required for the parcel(s) to clearly delineate where they are located.  
The submitted data was incomplete and very confusing. 
 
The Cobb County Department of Transportation recommends that the applicant consider 
entering into a development agreement pursuant to O.C.G.A. 36-71-13 for dedication of 
the following system improvements to mitigate traffic concerns: a) donation of right-of-
way for a short extension of Anderson Road for a cul-de-sac, per Cobb Fire Standards. 
Right-of-way dedication will provide suitable access/utility service to this property. Also, 
with regards to water service, the Cobb County Water Services department staff indicates 
that water service for this property can be provided by the current 2.5 inch line in 
Anderson Road. 
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DATA APPENDIX CONTINUED 
 
EMERGENCY SERVICES 
 
Nearest city or county fire station from the 
development? 

Cobb County #17 

Distance of the nearest station? 
 

1.2 miles 

Most likely station for 1st response? 
 

Cobb County #17 

Service burdens at the nearest city fire 
station (under, at, or above capacity)? 

none 

 
 
 
MARIETTA POWER - ELECTRICAL 
 
Does Marietta Power serve this site?  Yes   No X  
 
If not, can this site be served?   Yes   No X  
 
What special conditions would be involved in serving this site? 
 
Additional comments: 
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DATA APPENDIX CONTINUED 
 
MARIETTA CITY SCHOOLS 
 

Marietta City Schools Impact Assessment:    
 
 Elementary School Zone Servicing Development:      
 
 Grades six (6) through twelve (12) will be serviced by: 
 

- Marietta Sixth Grade Academy    
- Marietta Middle School     
- Marietta High School     

 
Current Capacity at Servicing Elementary School:     
 
Current Capacity at Marietta Sixth Grade Academy:      
 
Current Capacity at Marietta Middle School:      
 

Current Capacity at Marietta High School:      
 

Current Enrollment at Servicing Elementary School:            
 

Current Enrollment at: 
 

- Marietta Sixth Grade Academy:      

- Marietta Middle School:     

- Marietta High School:       

Number of students generated by present development:    

Number of students projected from proposed development at: 

- Elementary level:         

- Sixth Grade level:           

- Middle School 7th & 8th Grade level:      

- High School level:          

New School(s) planned that might serve this area:    
 
 

Comments:   
 


