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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2016-30  Legistar #: 20160495 
 
Board of Zoning Appeals Hearing:   Monday, August 29th, 2016 – 6:00 p.m. 
 
Property Owner: BJF, Jr., LLC 
   c/o Adam Rozen, Esq. 
   Sams, Larkin, Huff & Balli, LLP 
   376 Powder Springs Street, Suite 100 
   Marietta, GA  30064 
 
Applicant:  Same as above 
 
Address:  541 & 561 Powder Springs St 
  
Land Lot: 218 District: 17 Parcel:    0450 
 
Council Ward:       1A Existing Zoning:   NRC (Neighborhood Retail Commercial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the buffer from 30’ to 10.’ [§708.15 (I)] 
2. Variance to disturb and replant the buffer except in areas of adequate existing vegetation. 

[§710.05] 
Statement of Fact 

 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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561 Powder Springs Street 

 
Illegal parking on 561 Powder Springs Street 
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Remaining buffer against residences on Lovejoy Street 

 
Recommended Action:  
Approval with stipulation. BJF, Jr., LLC is requesting variances from the landscape buffer 
regulations for the properties located at 541 and 561 Powder Springs Street. Both properties are 
zoned NRC (Neighborhood Retail Commercial); 541 Powder Springs Street is vacant and the 
building on 561 Powder Springs Street functions as New Bethesda Community Baptist Church. 
Single family homes on Lovejoy Street are to the north and east and are zoned R-4 (Single Family 
Residential – 4 units / acre) and R-3 (Single Family Residential – 3 units / acre). Aqua Rama Pools 
& Spas, also zoned NRC, is located immediately to the south.  
 
The City’s Tree Protection and Landscaping Ordinance requires prior approval by Development 
Services staff prior to removing any dead, dying, diseased, infested or otherwise hazardous tree(s). 
This is to allow staff to verify that the claim is valid and to determine what replacement options 
are available.  
 
In February 2016, the city received a complaint from a resident on Lovejoy Street that the buffer 
on 561 Powder Springs Street was being cleared; and the property owner was notified by City 
Code Enforcement staff of the violation (CE16-618). In this instance, since many of the trees 
removed were in the required 30’ buffer between NRC and residential districts, the trees would 
have to be replaced at the minimum standard for that requirement. Staff determined that, in order 
to be in compliance, the applicant must replant the 30’ buffer with three staggered rows of 
evergreen trees (minimum height of 6 ft.) plus the required fence.  
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Also, the applicant should be made aware that parking on an unpaved surface is not allowed. The 
unpaved portions of the site may not be used for vehicular parking of any kind. 
  
This application was originally scheduled to be heard by the Board of Zoning Appeals on Monday, 
June 27, 2016 but has been continuously tabled at the applicant’s request. During this time, the 
applicant has crafted an alternative buffer plan that increases the replanted buffer and takes into 
consideration the existing, remaining foliage. The revised site plan now shows a 20’ buffer (instead 
of 10’) with two rows of evergreens along most of the property line shared with the homes on 
Lovejoy Street. The area in the southern buffer area that already contains vegetation will be 
supplemented as recommended by the City’s Arborist.  
 
Other conditions proposed by the applicant include changing the height of the privacy fence that 
will be constructed in the areas where there is no current privacy fence from 6’ to 8’ tall. The 
stipulation letter provided by the applicant also contains language that would allow staff to impose 
the full 30’ buffer if and when the site is redeveloped for another use.  
 
With this change, staff recommends approval of this variance request with the following 
stipulation: 

• Letter of Stipulations and Site Plan dated August 8, 2016 to Russell J. Roth, AICP from 
Adam J. Rozen. 
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TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  August 12, 2016 
 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
variance requests.  The Board of Zoning Appeals will consider the following requests on Monday, August 29, 
2016 at 6:00 P.M., City Hall.  Anyone wishing to attend may do so and be heard relative thereto. 
 
V2016-30 [VARIANCE] BJF, JR., LLC is requesting variances for property located in Land Lot 218, District 
17, Parcel 0450, 2nd Section, Marietta, Cobb County, Georgia and being known as 541 & 561 Powder Springs 
Street. Variance to reduce the buffer from 30’ to 10;’ variance to disturb and replant the buffer except in areas 
of adequate existing vegetation. Ward 1A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, 
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone 
wishing to attend may do so and be heard relative thereto. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in 
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at 
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 



Variance

Ward ZoningAddress Acreage FLUParcel Number

17021800430 0.34 1A NRC MXD541 POWDER SPRINGS ST 

17021800450 1.071 1A NRC MXD561 POWDER SPRINGS ST B

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

BJF, Jr., LLC

V2016-30

08/29/2016BZA Hearing Date:
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