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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2016-43  Legistar #: 20160765 
 
Board of Zoning Appeals Hearing:   Monday, August 29th, 2016 – 6:00 p.m. 
 
Property Owner: Jeffrey M. & Juliann M. Findling 
   252 McCord Street 
   Marietta, GA 30064 
 
Address:  252 McCord Street 
  
Land Lot: 12200 District:   16  Parcel:    0030   
 
Council Ward: 3A Existing Zoning:   R-3 (Single Family Residential – 3 units/acre) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the side setback for an accessory structure from 10’ to 3.’ [§708.03 
(F.1.)] 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 

 
252 McCord Street 

 
Proposed location of detached garage (from Cleburne Ave) 
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Recommended Action:  
Denial. Jeffrey and Juliann Findling, owners of 252 McCord Street, are requesting a side setback 
reduction for a new detached garage on their property, which is located at the northeastern corner 
of McCord Street and Cleburne Avenue. The subject property is zoned R-3 (Single Family 
Residence – 3 units/acre). The surrounding properties to the east, west, and south contain single 
family residences also zoned R-3. Northcutt Stadium, zoned R-4 (Single Family Residence – 4 
units/acre), lies directly to the north. 
 
The applicants recently finished remodeling and adding onto their home. Their detached garage in 
the rear, which crossed over the property line to the east, was also recently demolished. The applicant 
wishes to build a new, two-car garage in their backyard, 3’ from the side property line. Setbacks for 
accessory structures are 10’ from the side and rear unless the structure exceeds 15’ in height; then the 
rear setback becomes equal to the height. No building elevations were provided with the application, 
indicating only the side setback is an issue. A discussion with the contractor indicated the garage’s 
height would be approximately 20’ and the footprint approximately 30’x25.’ 
 
The Marietta Building Department has the following comments regarding the placement of the new 
garage: 

The proposed garage at 252 McCord St is not allowed by code to have any openings in 
the rear wall if it is constructed 3 feet or less from the property line. This includes any 
windows or doors. Also if the rear wall is 5 feet or less from the property line then the 
wall will be required to have a 1 hour fire rating. The fire rating will extend from the 
foundation to the overhang. The wall will be measured from the overhang and not from 
the wall itself to the property line to determine the distance from the property line. This is 
in accordance to Table R302.1(1) of the 2012 International Residential Code that is 
currently being enforced by the City of Marietta. 

 
The City has not received any feedback from the affected neighbor. No apparent or legitimate 
hardship exists other than wanting to maximize their yard. The property contains enough width for 
the required 10’ setback, the garage, and an adequate driveway. As a result, staff recommends 
denial of this variance request.  
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TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  August 12, 2016 
 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
variance requests.  The Board of Zoning Appeals will consider the following requests on Monday, August 29, 
2016 at 6:00 P.M., City Hall.  Anyone wishing to attend may do so and be heard relative thereto. 
 
V2016-43 [VARIANCE] JEFFREY M. & JULIANN M. FINDLING is requesting a variance for property 
located in Land Lot 1220, District 16, Parcel 0030, 2nd Section, Marietta, Cobb County, Georgia and being 
known as 252 McCord Street. Variance to reduce the side setback for an accessory structure from 10’ to 3.’ 
Ward 3A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, 
City Hall, and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone 
wishing to attend may do so and be heard relative thereto. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in 
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at 
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 



Variance

Ward ZoningAddress Acreage FLUParcel Number

16122000030 0.43 3A R3 LDR252 MCCORD ST 

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant: Gordon Brans

Jeffrey M & Juliann M Findling

V2016-43

08/29/2016BZA Hearing Date:
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