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STAFF REVIEW 
 
Variance Case #:  V2016-50   Legistar #: 20160991   
 
City Council Hearing:  Wednesday, November 9, 2016 – 7:00 p.m. 
 
Property Owner:  Daniel Kane 
    133 Nassau Street NW 
    Atlanta, GA 30303 
 
Applicant:   Same as owner 
 
Agent:    n/a 
 
Address:   1011 Cobb Parkway South  
  
Land Lot: 581  District: 17  Parcel: 0130    
 
Council Ward: 1A  Existing Zoning: CRC (Community Retail Commercial)  
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow nonconforming sign remain after redevelopment of the site. [§ 714.06(C.6)] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code  
because of unnecessary hardship if doing so shall be in accordance with the general purpose and intent 
of these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 

 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
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3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
 

PICTURES 
 

 
Existing pylon sign at 1011 Cobb Parkway South 
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Compliant monument sign on adjacent property at 991 Cobb Parkway South 
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Staff Review:  
 
The property owner, Daniel Kane, is requesting a variance for the property located at 1011 Cobb 
Parkway South to allow him to keep a non-conforming pylon sign. The property is located on the 
east side of Cobb Parkway, just south of Wylie Road. The parcel is approximately 0.35 acres, and 
is zoned CRC (Community Retail Commercial), and all of the surrounding parcels are also zoned 
CRC. This particular property is only 120 feet wide and approximately 135 feet deep, and the front 
of the subject property is located within a 100-year floodplain. 
 
Businesses to the north and south of this subject property have both updated their signs to be 
compliant with current regulations. Although Mr. Kane claims it would create a hardship for him 
to comply with the sign regulations, he does not indicate why it would be a greater hardship for 
him than it was for his neighbors. 
 
This property was the subject of a variance request by Mr. Kane that went to the Board of Zoning 
Appeals in August 2015. The property had been used for automobile sales until December 2014, 
but remained vacant for over a year until the property owner found a new tenant and sought to 
obtain a new business license for a used car sales lot. According to the Zoning Ordinance, a 
property loses its nonconforming or “grandfathered” status after being vacant more than six 
months. The Board of Zoning Appeals granted a variance to reinstate the use of the property for 
used car sales even though the property was less than one (1) acre.  
 
The company for which the variance application was approved chose not to establish their business 
on this property, so Mr. Kane has found a new tenant. He has had the building substantially 
renovated, but has now decided that he would like to keep the existing non-conforming pylon sign. 
Mr. Kane has owned the property since 1985, and he states that the sign was on the property when 
he bought it and wants it to continue to be “grandfathered”. 
 
As defined in Section 714.06 (A) of the Zoning Code under prohibited signs, pylon signs are 
prohibited in all zoning districts. Further, Section 714.06 (C) states that: “no structural repairs or 
changes in the size, shape, location, or design of this sign shall be permitted except to make the 
sign comply with the requirements of this article.”  
 
City Council has heard several requests from applicants wishing to maintain nonconforming pylon 
signs, and have generally allowed existing signs to be moved, but have not allowed a redeveloped 
site to keep a nonconforming sign. Below is a brief list of those cases, and the decisions that City 
Council made: 
 

• September 2014: All Around Suites requested a variance (V2014-24) for their property 
located at 2235 Northwest Parkway to allow them to relocate a non-conforming pylon sign 
from one end of the property closer to the entry driveway. That variance was approved. 
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• April 2012: Extended Stay America, Inc. requested variances (V2012-10) for a 
freestanding pylon sign at the entrance to their hotel located at 1051 Canton Road. The sign 
was being removed as a result of a GA DOT project that included two bridge replacements 
over Cobb Parkway (US 41) at Canton Road and the railroad bridge. Even though the hotel 
was to be compensated for the sign, they requested variances to allow them to relocate their 
existing pylon style sign, and to keep the height of 35 feet and square footage of 120 square 
feet. The variances to allow this sign was approved. 

 
• July 2012: Walmart requested variances (V2012 -25) to allow the existing Wal-Mart 

shopping center sign to be modified – but not relocated – at its store location along Powder 
Springs Street. The variance to allow the modified monument sign was approved.  

 
• June 2009: Volkswagen Group of America requested a variance (V2009-14) to keep a 

nonconforming pylon sign on a parcel on which there was a renovation of the primary 
structure exceeding 50% of its replacement cost. The variance was denied. 







TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
 
RUN AD DATE: October 14, 2016 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF REZONINGS, SPECIAL LAND USE PERMITS, AND VARIANCES 
 

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
variance requests at the City Council meeting held on Wednesday, November 9, 2016, 7:00 p.m., City Hall, for 
a final decision to be made.  
 
V2016-50 [VARIANCE] DANIEL KANE is requesting a variance for property located in Land Lot 581, 
District 17, Parcel 0130, 2nd Section, Cobb County, Georgia, and being known as 1011 Cobb Parkway South, 
currently zoned CRC (Community Retail Commercial). Variance to allow nonconforming pylon sign to remain 
after redevelopment of the site. Ward 1A.   
 
A description and plat of the property sought for the rezoning and future land use assignment are on file in the 
Planning and Zoning Office, City Hall, and is available for inspection between 8:00 A.M. and 5:00 P.M., Monday 
through Friday.  Anyone wishing to attend may do so and be heard relative thereto. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in 
order to attend/or participate in any of the above meetings, please call Mr. Patrick Henley, ADA Coordinator, at 
770-794-5558 (voice) or 770-794-5560 (TDD) no later than 48 hours before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

 



Variance

Ward ZoningAddress Acreage FLUParcel Number

17058100130 0.346 1A CRC CAC1011 COBB PKWY S 

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

11/09/2016

Daniel Kane

V2016-50

City Council Hearing Date:



Dimensions:  6'x10'
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