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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-35  Legistar #: 20200701  
 
Board of Zoning Appeals Hearing:  Monday, September 28, 2020 – 6:00 p.m. 
 
Property Owner: Andrew & Kelly Hairetis 
   192 Church St NE 
   Marietta, GA 30060 
 
Applicant:  Same as owner. 
 
Address:  632 Kennesaw Avenue 
  
Land Lot: 1085  District: 16  Parcel:   00030    
 
Council Ward: 4A Existing Zoning:   R-2 (Single Family Residential – 2units/acre) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the lot width from 100 feet to 82 feet for Tract I. [§708.02 (H)] 
2. Variance to reduce the lot width from 100 feet to 74 feet for Tract II. [§708.02 (H)] 

 
Statement of Fact 

 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 
 

 
632 Kennesaw Avenue – Tract I 

 
632 Kennesaw Avenue – Tract II 
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Recommended Action:  
Denial. The owners, Andrew and Kelly Hairetis, are seeking the necessary variances in order to 
split their existing parcel into two (2) parcels. The subject property is approximately 1.598 acres 
in size and is zoned R-2 (Single Family Residential – 2units/acre). The adjacent properties to the 
northwest and west (across Kennesaw Avenue) are also zoned R-2. The Oaks residential 
development, zoned R-4 (Single Family Residential – 4units/acre), lies to the north. South of the 
subject property is an office complex zoned OI (Office Institutional). Railroad tracks run along the 
eastern side of the property. The owners wish to divide the subject property into two parcels and 
sell one parcel. 
 
When creating a new parcel, the parcel shall meet all minimum standards of the zoning designation. 
Any non-conformities caused from the new property line must be addressed prior to recording with 
Cobb County Superior Court Clerk. Although the existing structure has encroached into the building 
setbacks – the new property line does not create the non-conformity. Therefore, a variance for the 
existing encroachments are not necessary. However, dividing the parcel reduces the lot width below 
the minimum lot width of 100 feet. Based on the submitted plans, “Tract I” lot width is being reduced 
to 82 feet and “Tract II” lot width is being reduced to 74 feet. According to definitions, “Lot width is 
the distance between the side lot line measured along the front building line of the lot as determined 
by the prescribed minimum front setback requirement.” Please note that Kennesaw Avenue is a 
collector road; therefore, the front setback is 35 feet. 
  
In order to legally separate the subject property into two tracts, a variance to reduce the lot widths 
would be necessary. There is a local street (Nelson Street) across from the subject property and 
Kennesaw Avenue is a collector road which experiences a lot of vehicular traffic. Although the future 
plans for the new lots are not noted, adding another residential driveway could cause a safety concern 
along Kennesaw Avenue. Therefore, the owners should consider a shared driveway easement for the 
two parcels to alleviate multiple curb cuts. The lots along this section of Kennesaw Avenue provide 
wide road frontages to allow for vehicular turn arounds when entering/existing the property. The 
newly created lots could create vehicular safety concerns on a highly traveled road; therefore, staff 
recommends denial.  
 
Engineering comment: Because these lots are being created/platted after 2006, they will not be 
eligible for local stream buffer variances. Local stream buffer variances will not be considered 
when the actions of a property owner have created their own conditions of hardship, known as 
“self-imposed hardship”. Only if the Georgia Environmental Protection Division grants a State 
stream buffer variance will the city consider granting a local stream buffer variance. (Section 7-
10-050 B.4.)  



 

 









 

 



 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  September 11, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, September 28th, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-35 [VARIANCE] ANDREW & KELLY HAIRETIS are requesting a variance for property zoned R-2 (Single 
Family Residential – 2 units/acre), located in Land Lot 1085, District 16, Parcel 0030, 2nd Section, Marietta, Cobb County, 
Georgia, and being known as 632 Kennesaw Avenue. Variance to reduce the lot width from 100 feet to 82 feet for Tract I 
and from 100 feet to 74 feet for Tract II. Ward 4A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

16108500030 1.598 4A R2 CSI632 KENNESAW AVE

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Andrew & Kelly Hairetis

V2020-35

09/28/2020BZA Hearing Date:
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