FILE REFERENCE NO: 20200167
ORDINANCE NO:_8184

AN ORDINANCE

REZONING property in the corporate limits of the City of Marietta, Georgia Land Lots 505 &
576, District 17, Parcels 0170, 0720, 0710, 0700, & 0690 of the 2™ Section, Cobb County, Georgia,
and being known as 315 Frey’s Gin Road and 1222, 1230, 1238, & 1246 Banberry Reoad.

WHEREAS, application has been filed by CAMPUS REALTY ADVISORS, LLC
(HARTWOOD INVESTMENTS, LLC) for rezoning property in the corporate limits of the
City of Marietta, Georgia; and,

WHEREAS, following proper notice, a public hearing was held before this body; and,

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE MAYOR AND COUNCIL
OF THE CITY OF MARIETTA, GEORGIA, THAT:

Section 1: The following property to wit:

That certain tract or parcel of land lying and being in land lots 505 and 576 of the 17th district,
2nd section, city of Marietta, Cobb County, Georgia and more particularly described as follows:

Beginning at a pk nail set at the intersection of the southern right of way of Banberry Road (40'
public R/W) and the eastern right of way of Frey's Gin Road (40' public R/W), thence along said
southern R/W south 89 degrees 38 minutes 26 east a distance of 253.29 feet to a 1/2" rebar found,
thence [eaving said R/W south 00 degrees 11 minutes 21 seconds east a distance of 148.01 feet to
a point, thence south 89 degrees 38 minutes 26 seconds east a distance 873.13 feet to a point,
thence south 00 degrees 38 minutes 59 seconds west a distance of 347.53 feet to a point, thence
north 89 degrees 37 minutes 42 seconds west a distance of 337.94 feet to a point, thence north 89
degrees 37 minutes 42 seconds west a distance of 250.84 feet to a point on the north end of the
eastern right of way of Kathleen Road (40' public r/w), thence along the northern end of said R/'W
north 89 degrees 55 minutes 11 seconds west a distance of 40.49 feet to a point on the northern
end of the westerly right of way Kathleen Road, leaving said R/W north 89 degrees 40 minutes 38
seconds west a distance of 239.92 feet to a point, thence south 88 degrees 33 minutes 00 seconds
west a distance of 118.62 feet to a 1/2" rebar found, thence north 01 degrees 39 minutes 03 seconds
west a distance of 199.28 feet to an axle found, thence south 88 degrees 18 minutes 18 seconds
west a distance of 227.65 feet to an axle found on the eastern right of way of Frey's Gin Road (40’
1/w), thence along said R/W north 19 degrees 06 minutes 17 seconds east a distance of 187.74 feet
to a point, thence continuing along said R/W and a curve to the left having a radius of 1,137.56
feet and an arc length of 135.30 feet, being subtended by a chord bearing of north 15 degrees 50
minutes 42 seconds east a distance of 135.22 feet to a nail set, said point being the point of
beginning.
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Said tract or parcel of land contains 9.57 acres or 417,224 sq.ft.

Section 2: The above-described property is hereby rezoned into the corporate limits in the City
of Marietta, Georgia from PRD-SF (Planned Residential Development — Single Family) to PRD-
MF (Planned Residential Development — Multi Family).

Section 3: The following stipulations are incorporated as conditions of zoning:

e Letter of stipulations and variances from J. Kevin Moore of Moore Ingram Johnson &
Steele to Shelby Little, Planning & Zoning Manager for the City of Marietta, dated August
11, 2020.

Section 4: It is hereby declared to be the intention of this Ordinance that its sections, paragraphs,
sentences, clauses and phrases are severable, and if any section, paragraph, sentence, clause or
phrase of this Ordinance is declared to be unconstitutional or invalid, it shall not affect any of the
remaining sections, paragraphs, sentences, clauses or phrases of this Ordinance.

Section 5: All Ordinances or parts of Ordinances in conflict with this Ordinance are hereby
repealed.

Section 6: This Ordinance shall become effective upon the signature or without the signature of
the Mayor, subject to Georgia laws 1983, page 4119,

Final Ordinance submitted by: / zud/é; /&z—/f
Rusty Roth,/Acting Director
Department of Development Services

Approved as to form: m/\ /J’ (CAAAY -

Douglas R. (Hayme ﬁ?ity Attorney

Approved by City Council:

DATE:_August 12, 2020 APPROVED:

ATTEST: . A /If"fv(,& /
R. Steve Tumlin, Jr., Mayor ’ / :

(2020H67) Page 2 0f 2



Department of Development Services

° 205 Lawrence Street
arlet l a Marietta, Georgia 30060
Rusty Roth, AICP, Director
GEORGIA
CRC R4 o, R4 R4
CRC | cRC CRC < R R4 | R4
SRS CRE MXD Y R4 Re
CRC oIT MR /)5 oRE %ﬁ\ R‘:u iy
2 CRC R4 R4 R4 R4 R4 eé)v o R4
o, o P R4 R4
630 ) KASANDRA DR / CRC g\f’%
CRC | R4 R4 R4 R4 24 R4
% - B4 R4 oRF /)6 6""6 < GY\PPN?'RA
CRC | | R4 R4 R4 R4 T 6‘0 R4
¥ CRC R4 R4 R4 R4R4 R4 R4 R4
oIr R4 R4 R4
oIt R4 Ra R4 R4 R4 R4
e BANBERRY RD
PRP_J
CRC - R4 R4 RaR4 R4 R4 R4
PROLSH pAD_BF R4 - R4 R4
pkols R4 R4 R4 R4 R4 R4
A
CRC CRC '?qN LI
CRC ’VL//V
CRC & PRD_SF G47'$
CRC « hqu
LI
CRC CRC
ICRC L
CRC CRC L LI
iy CRC [ Ll
CRC U z R2 U
IcRC CRC
CRC CRC L w R 1 i
gsg CRC CRC CRC =
% s Ll g
CRC CRC %\ CRC m
o crc . m U
crRCZ % CcRc Ugy, u
Q m LI 464,/ g
S MARIETTA PKwy CRC L (3 y
L
Ol LI
. Current  Proposed
Zonin P
SINGLE rAMngv RESIDENTIAL COMMERCIAL District Land Lot Parcel Zoning Zoning
- 17 505 0170 PRD-SF| [PRD-MF
ZV“'A(N[D FAMILY N[SI‘DEN'IAL 16 1 282 0720
e ) 16 1282 0710
wute . 16 1282 0700
we M 16 1282 0690
MuLT FA?»VAI?.V RESI!
12 M Heewrindos
Comments: . N
315 Frey's Gin Road; 1222,
1230, 1238, & 1246 Banberry Rd - E
[ ]
Date: Planning & Zonin arletta
2/26/2020 D.g. . g s ceoncia
ivision
1:3,807
2

Z2020-13 Freys Gin Banberry.docx

07/13/2020



MOORE INGRAM JOHNSON & STEELE

A LIMITED LIABILITY PARTHERSHIR
WWW.MIJS.COM

MARIETTA, GEORGIA KHOXVILLE, TENNESSHE JACKSONVILLE, ELORIDA BRENTWOOD, TENNOSSEY
EMERSON (’WEHLDDK Aoam. CEs%Ar?EB;%FF RoAD 10209 CENTURION ﬁaanwm N. 5300 MARYLAN
SUITE 401

SWELL STREET
325 ROSWELL KNOXVILLE, TENNESSEE 37923 JACKSOMVILLE, FLORIDA 32268 BRENTWOOD, TENNESSEE 37027

SUITE 100
MARIETTA, GEORGLA 30050 TELEPHONE (08%) 8920038 TELEPHONE {004) 42B-148§ TELEPHONE {815} 425-1347

TELEPHOHNE (770) 4201409
LEXINGTGOH, KENTUCKY ORLANDO, FLORIDA HARRISBURD, PAHNSYLVANIA
T CORPORATE DRIVE 7320 WEST SAND LAKE ROAD 3899 HARTZUALE CRIVE
SUITE 430 SUITE 500 SUITE 20t
LEXINGTON, KENTUCKY 40503 DRLANDE, FLORIDA 32810 CAMP ELE, PENNSYLVAMIA 17011
TELEFHOME (856) 308-0028 TELEPHONE (407} 987-8233 TELEPHGME (717) 760-2054

August 11, 2020

Via E-Mail Only

Ms. Shelby Little, AICP

Zoning Manager

Department of Planning and Zoning
City of Marietta

205 Lawrence Street

Marietta, Georgia 30060

RE: Application for Rezoning - Zoning Case No.: Z2020-13
(Legistar No. 20200167)
Applicant: Campus Realty Advisors, LLC
Property Owner: Hartwood Investments, LL.C
Property: 9.57 acres, more or less, located on the easterly
side of Freys Gin Road and the southerly side of
Banberry Road, northeasterly of Cobb Parkway,
being more particularly known as 1222, 1230,
1238, and 1246 Banberry Road and 315 Freys
Gin Road, Land Lot 1282, 16" District, and Land
Lot 505, 17" District, 2™Section, City of
Marietta, Cobb County, Georgia

Dear Shelby:

The undersigned and this firm represent Campus Realty Advisors, LLC, the Applicant
(hereinafter referred to as “Applicant™), and Hartwood Investments, LLC, the Property Owner
(hereinafter referred to as “Property Owner™), in their request for rezoning of approximately
9.57 acres of property located on the easterly side of Freys Gin Road and the southerly side of
Banberry Road, northeasterly of Cobb Parkway, being more particularly known as 1222, 1230,
1238, and 1246 Banberry Road and 315 Freys Gin Road, Land Lot 1282, 16" District, and Land
Lot 505, 17" District, 2" Section, City of Marietta, Cobb County, Georgia (hereinafter the
“Property” or “Subject Property”). After conferences and communications with Planning and
Zoning Staff and various City Staff, reviewing the City’s Rezoning Application Analysis, and
following presentation to and hearing before the City Planning Commission, we have been
authorized by the Applicant to submit this revised letter of agreeable stipulations and conditions
which, if the Application for Rezoning is approved, as submitted, shall become a part of the



MOORE INGRAM JOHNSON & STEELE

Ms. Shelby Little, AICP

Zoning Manager

Department of Planning and Zoning
City of Marietta
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grant of the requested zoning and shall be binding upon the Subject Property. This letter shall
supersede and replace in full the prior letters of agreeable stipulations and conditions dated and
submitted on June 30, 2020, and July 6, 2020. The proposed, revised stipulations are as follows:

(1)

@)

)

(4)

)

©®

D

(8)

®

(10)

Applicant seeks rezoning of the Subject Property from the existing zoning
category of PRD-SF (Planned Residential Development — Single Family) to the
proposed zoning category of PRD-MF (Planned Residential Development —
Multi-Family), with reference to the revised Site Plan, attached to this revised
stipulation letter. A reduced copy of the revised Site Plan is attached as
Exhibit “A” and incorporated herein by reference.

The Subject Property consists of 9.57 acres, more or less, and shall be developed
for a student housing development, containing a maximum of one hundred fifty-
eight (158) units, and no more than four hundred fifty-five (455) bedrooms.

Access from Freys Gin Road shall include installation of a deceleration lane; as
well as, sidewalk, curb, and gutter.

The proposed development shall have a minimum of 2.8 acres of open space
consisting of passive recreation and buffer areas.

The proposed development shall have an active recreation area consisting of a
ciubhouse and pool.

There shall be no vehicular access to Banberry Road. Vehicular access to the
proposed community shall be from Freys Gin Road and Kathleen Drive only.

The proposed community unit configurations shall be in compliance with The
University System of Georgia Guidelines for student housing with respect to
health-related protocols and policies.

Applicant agrees marketing materials; including, but not limited to, electronic and
web-based, shall be targeted and directed to student populations at Kennesaw
State University and Life University.

Applicant agrees the proposed community shall be limited to no more than one
(1) resident per bedroom, which restriction shall be included in all leases.

There shall be no drop-off, location or provision for any commercial rental
scooter operation or business.
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(i)

(12)

(13)

(14)

(15)

(16)

(17

(18)

(19)

Vehicular access to the proposed community from Freys Gin Road and Kathleen
Drive shall be secured access, through gates available only to management staff,
emergency services, approved maintenance vendors, residents and their
acknowledged guests; except for limited access to clubhouse and leasing areas.

Access to units shall be secured; controlled and available only to residents and
management staff through the means of access cards and the like.

Applicant agrees the proposed community shall have 24-hour, on-site,
management and personnel.

There shall be 24-hour surveillance and security, including coordination with
local law enforcement. Applicant shall coordinate a safety and security plan with
local law enforcement.

Applicant agrees the proposed community shall have a policy that all leases shall
be a minimum of twelve (12) months based on the academic calendar (except in
the case of any potential master lease with the University for student residents or
students that sign leases after the start of the fall term on the condition those
leases expire at the end of the academic year).

Applicant agrees the proposed community shall have student directed and
oriented amenities and programs.

Applicant agrees the proposed community shall provide and make available
student-oriented programming and study opportunities through coordination with
Kennesaw State University and/or Life University, if agreeable, which can
provide the opportunity for off-campus learning centers and dedicated space at the
proposed community.

Applicant agrees to utilize best efforts to coordinate with Kennesaw State
University regarding any opportunity to honor former University President Betty
Siegel. By way of example, naming a street, amenity area, or building in her
honor.

The overall exterior elevations for the proposed community shall be substantially
similar to the elevations attached collectively as Exhibit “B” and incorporated
herein by reference.
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20)

20

(22)

@3)

(24)

(25)

There shall be a thirty (30) foot greenbelt buffer located along the northerly
boundary of the Property, adjacent to residential properties located along
Banberry Road. This greenbelt buffer shall be graded and replanted with
landscaping and trees to provide for visual screening,

There shall be an eight (8) foot decorative brick wall along the Banberry Road
frontage and around the cormner to the Freys Gin Road entrance.

There shall be a minimum of a five (5) foot sidewalk and a ten (10) foot
landscaping strip along the Banberry Road frontage, outside of the decorative
brick wall.

There shall be a ten (10) foot sidewalk along the Freys Gin Road frontage with a
ten (10) foot landscape strip.

All lighting within the proposed community, including parking lot lighting and
exterior lighting for the buildings, shall be designed to not illuminate beyond the
Property’s boundaries,

In conjunction with the proposed rezoning, Applicant requests the following
variances which shall be deemed approved by the City of Marietta upon approval
of the requested rezoning, as referenced and submitied, together with the
stipulations set forth herein:

(a) Variance to disturb and replant the thirty (30) foot buffer adjacent to
residential;

(b) Variance to allow thirty-five (35) percent (161 parking spaces) of the
provided parking spaces (465 parking spaces) to be eight and one half
(8Y%) feet wide and sixteen (16) feet deep; and

(c) Variance to increase the allowable impervious surface coverage from
sixty (60) percent to sixty-five (65) percent.

We believe the requested zoning, together with the revised Site Plan and the revised stipulations
set forth herein, is an appropriate use of the Subject Property while taking into consideration uses
of properties in the surrounding area. The proposed community will be a quality development
and will be an asset to the City; as well as, enhancement to the Subject Property and the
community as a whole. Thank you for your consideration in this request.
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With kindest regards, [ remain

Very truly yours,

HNSON & STEELE, LLP

JKM:ce

Attachments

c: Russeli J. Roth, AICP
Development Director
City of Marietta
(With Copies of Attachments)

Campus Realty Advisors, LLC
(With Copies of Attachments)
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Preliminary Elevations - 3-Story Building
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