Department of Development Services
arl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #: v2020-29 Legistar #: 20200635
Board of Zoning Appeals Hearing: Monday — August 31, 2020 — 6:00 p.m.
Property Owner:  Melissa Earley

267 Freyer Dr.
Marietta, GA 30060
Applicant: Same as owner.
Address: 267 Freyer Drive
Land Lot: 1088 District: 16 Parcel: 00210
Council Ward: 4B Existing Zoning: R-3 (Single Family Residential — 3units/acre)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to reduce the side setback along the eastern property line from 10 feet to 3 feet.
[$708.03 (H)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.
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Department of Development Services
arle ! l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Rusty Roth, AICP, Director

Existing side yard encroachment

V2020-29 Freyer Dr 267.docx 8/12/2020



bt Department of Development Services
arle l l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

Recommended Action:

Approval. The owner and applicant, Melissa Earley, is requesting a variance to expand and
renovate her home at 267 Freyer Drive. The 0.277 parcel is zoned R-3 (Single Family Residential
— 3 units/acre) and is surrounded by properties also zoned R-3. The subject property and its
neighboring properties appear to have setback encroachments with their principal and accessory
structures. The 69-foot lot width does not comply with the current code of a minimum 85-foot lot
width but is legally nonconforming. The existing conditions of the lot include a setback
encroachment along the eastern side property line.

According to the city’s zoning ordinance, the residential structures may build up to 10 feet from
the side property lines. Also, unenclosed projections such as stairs, decks, and porches may
encroach up to 50 % of the required setback. The applicant would like to add a covered porch to
the front of the home and to the rear of the home at the northeastern corner. The covered porches
are to be built in line with the existing building edge at approximately 3 feet 8 inches from the side
property line.

Although the new encroachment is in-line with the existing structure, it is perceived as an addition
to the encroachment area. Given that the lot widths for the subject property and surrounding
neighbors are non-conforming, the character of the neighborhood commonly has structures built
close to the side property lines. The proposed project would not have a noticeable impact on the
neighborhood. Therefore, staff recommends approval.

Fire comment:

The setback reduction to 6’ will expose the subject property to installation of fire sprinklers in
accordance with Marietta Code 2-6-140.
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Department of Development Services
205 Lawrence Street
Marietta, GA 30060

. a ?’ie ﬂa Phone: 770-794-5440

GEORGIA

APPLICATION FOR VARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)

(NOTE: CORRESPONDENCE IS HANDLED VIA EMAIL UNLESS OTHERWISE REQUESTED)

For Office Use Only:
Application #: Y2020 -29 Legistar #: _J020 035 BZA HearingDt: 3 ~%(-20
City Council Hearing Dt (if applicable) #: - PZ#: _ 2= ¥

This is a variance/appeal application for:

X Board of Zoning Appeals City Council

Owner's Name M{\ ($Se bay \Qy
EMAIL Address: mkea.r\e.f @atr . nef
Mailing Address_ 267 Yce gl D Mune H’,e’ %p Code: 0f4¢» Phone Number _b7§- 78 7 —4 §%¢4

COMPLETE ONLY IF APPLICANT IS NOT OWNER:
Applicant:
EMAIL Address:
Mailing Address Zip Code: Phone Number.
267 Freyer De ;
Address of subject property: __ Mad'etra , (4 FOOES Date of Acquisition: 3![&! A O
Land Lot (s) J088¢ District_1& Parcel 00210 Acreage /), &F  Zoned 23 ward_4& Ly LDE

311
List the variance(s) or appeal requested (please attach any additional information):

Sekacks

Required Information
1, Application fee ($250)
2. Completed notarized application. The original application must be submitted with ALL original
signature(s) — Copies of the application or signature(s} will NOT be accepted.
3. Copy of the deed that reflects the current owner(s) of the property.
4. Letter describing the reason for the variance request, stating why strict adherence to the code would result in a particular
hardship (as distingunished from a mere inconvenience or desire to make more money).
5. Site plan — drawn to scale. Site plans must illustrate property lines and all relevant existing information and conditions in
addition to proposed additions or modifications within the referenced property lines of the tract(s).
Copies Required: One (1) - (8 157 x 117) -or- (117 x 177} drawn to scale.
Optional Additional Plat size: (24”x 36™), If providing (24”x 36™) then 5 copies REQUIRED.
6.  Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.
Note: The Department of Development Services reserves the right to obtain additional information that
reasonably may be required in order that an informed decision may be made.
OVER




CAMPAIGN CONTRIBUTIONS
The Owner and Applicant herein certify that he/she E:]haS'@has not made campaign contributions or gifts aggregating $250.00

or more to the Mayor, any member of Council or any member of the Board of Zoning Appeals within the two (2) years
preceding the filing of this application.

s{”fé% @%@Z

Meliss Earley Weolissa go.r%g/

Print Name Print Name

FINANCIAL INTEREST

The Applicant herein certifies that he/she [_Jhas [_Jhas not a financial interest in the property which is ten percent (10%) or
more,

Print Name Signature of Applicant

APPLICANT CERTIFICATION

o The Applicant certifies that all information in this application, and all information furnished in support of this application,
is true and complete to the best of the Applicant’s knowledge and belief. Should any portion not be true, then the
application may be rejected.

¢  Penalty for faise or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives concerning this application shall be denied the request stated in this
application.

Signature of Applicant Date

Please Print

OWNER CERTIFICATION
e  The Owner certifies that all information in this application, and all information furnished in support of this application, is

trie and complete to the best of the Owners’s knowledge and belief. Should any portion not be true, then the application
may be rejected.

s Penalty for false or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives concerning this application shall be denied the request stated in this
application.

¢  The Owner hereby gives permission to enter on the property for inspection during the time application is pending,

Melisse Eocles

| o
Sigrature gfOwner Please Print 7
AT Freger Do Mm“e,H“a_; Gl 20060 i,
Address / See M _Cp,.o “,

:.Tu|\l] 18, X0

Date

Signed, sealed and delivered in the presence of:

------

' : . NG ‘?\ s
W WA . 8, My Commission Expires: S€ {)4 |3‘, &Uﬁfﬁf,ﬁﬂ\)\\:\\\‘\\

Note: Owner, Applicant or Representative must be present at meeting in order for case to be heard.

Revised: 11742019



From: Melissa Earley <mkearley@att.net>

Sent: Monday, July 20, 2020 8:37 PM

To: Thornton, Jasmine <JThornton@mariettaga.gov>
Cc: Little, Shelby <SLittle@mariettaga.gov>

Subject: Variance Request - 267 Freyer Dr

CAUTIOMN: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Ms. Thornton,

This letter is to request a variance for the home renovation of 267 Freyer Dr. The reason for the variance is the
existing house encroaches the current side setback requirements. We are not encroaching any further.

If you need further information, please let me know. Thank you for your assistance.

Sincerely,

Melissa Earley

Sent from my iPad



CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content i safe.








TO: Marietta Daily Journal
FROM: City of Marietta
RUN DATE: August 14, 2020

CITY OF MARIETTA
PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
requests. The Board of Zoning Appeals will consider the following requests on Monday, August 31%, 2020 at 6:00
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2020-29 [VARIANCE] MELISSA K. EARLEY is requesting a variance for property zoned R-3 (Single Family
Residential — 3 units/acre), located in Land Lot 1088, District 16, Parcel 0210, 2™ Section, Marietta, Cobb County,
Georgia, and being known as 267 Freyer Drive. Variance to reduce the side setback along the eastern property line from
10 feet to 3 feet. Ward 4B.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall,
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone wishing to attend
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the
case # in the search box.

For additional information please call the Planning and Zoning Office (770) 794-5669.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours
before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060


http://www.mariettaga.gov/
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267 FREYER DR 16108800210 0.277 4B R3 LDR
Zoning Symbols
Property Owner: Melissa Earley e
PR z;bb County Pockets

[] R1- Single Family Residential (1 unit/acre}
[ ] R2 - single Family Residential (2 units/acre)
[ ] R3 - Single Family Residential (3 unitsfacre)
[ ] R4 - Single Family Residential (4 unitsfacre)
[ ] rA4 - single Family Residential - Attached
. [ ] RAG - Single Family Residential - Attached
Appl | Cant [ ] RAS - Single Family Residential - Attached
[ ] MHP - Moble Home Park
[ ] PRD-SF - Planned Residential Dev. Single Family|
[ ] RMS8 - Multi Family Residential (8 units/acre)
[ ] RM10 - Multi Family Residential (10 units/acre)
BZA Hearl ng Date 08/31/2020 [ RM12 - Multi Family Residential (12 units/acre)
[ RHR - Residential High Rise
I FRD-MF - Planned Residential Dev Multi Family
[ ] NRC - Meighborhood Retail Commercial
. e . [] CRC - Community Retail Commaercial
Acquisition Date: [ RRC - Regions! Retail Commercia
I FCD - Planned Commercial Development
[ ui-Light Industrial
Ca.% Number . \VV2020-29 [ HI - Heavy Industrial
. I FID - Planned Industrial Development
[ ] MXD - Mixed Use Development

I cED - Central Business District
[] OIT - Office Institutional Transitional

City of Marietta Planning & Zoning i
[ os - Office Services

I COHR - Office High Rise
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PLAN FOR: EXISTING IMPERVIOUS AREA CHART

TOTAL LOT AREA: 12,575 SQ FT
BUILDING FOOTPRINT: 2,087 SQ FT
DRIVE /WALKS: | 464 SQ FT
PORCHES /AWNING: 289 SQ FT
STEPS: 32 SQ FT
WALLS: 277 SQ FT
TOTAL IMPERVIOUS AREA:| 4,149 SQ FT
% IMPERVIOUS AREA: 33.0%
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