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SPECIAL LAND USE PERMIT APPLICATION ANALYSIS 
 
 
ZONING CASE #: Z2020-25  LEGISTAR #: 20200577 
 
LANDOWNERS: 1998 Delk Industrial LLC 
   P.O. Box 133277 
   Atlanta, GA 30333  
  
APPLICANT: Red Hare Brewing Co. LLC – Roger Davis 
  1998 Delk Industrial Blvd. 
   Marietta, GA 30067 
 
PROPERTY ADDRESS:  1998 Delk Industrial Boulevard  
     
PARCEL DESCRIPTION: 17071500150 
 
 
AREA: 1.18  COUNCIL WARD:  1A 
 
 
EXISTING ZONING: LI (Light Industrial) 
 
REQUEST:  LI (Light Industrial) with SLUP – Special Land Use Permit 
  
FUTURE LAND USE MAP  
RECOMMENDATION:   IW (Industrial Warehousing) 
 
 
REASON FOR REQUEST:  The applicant is requesting a SLUP in order to operate 
a mobile retail food establishment (food truck) as an accessory to its primary 
business. 
 
 
PLANNING COMMISSION HEARING:   Tuesday, August 4, 2020 – 6:00 p.m. 
 
 
CITY COUNCIL HEARING: Wednesday, August 12, 2020 – 7:00 p.m.  
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PICTURES OF PROPERTY 

 
1998 Delk Industrial Boulevard 

 
Proposed food truck location – to the right of the main entrance 
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Proposed food truck location left of the main entrance 
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STAFF ANALYSIS 
Location Compatibility 

 
Red Hare Brewing Co. LLC is seeking a Special Land Use Permit (SLUP) for the property 
at 1998 Delk Industrial Boulevard. The subject property and all surrounding properties are 
zoned LI (Light Industrial), except the property to the rear (west of the property) that is 
zoned RM-12 – Residential Multi-family in unincorporated Cobb County. The 1.2 acre 
property has been operated by Red Hare Brewing Co. since 2011. The surrounding 
businesses consist of wholesale, sales office, contractors, and other related industrial 
businesses. The applicant wishes to add to its location a mobile retail food establishment 
(food truck) to operate permanently on the property.  
 

 
Use Potential and Impacts 

 
The applicant’s SLUP request would allow a food truck to operate and remain on-site 
permanently. The food truck would operate six (6) days a week during normal business 
hours, which are listed as: 

Tuesday-Thursday 3:00-9:00pm 
Friday 3:00-10:00pm 

Saturday 12:00-10:00pm 
Sunday 12:30-7:00pm 

 
The subject property currently has outdoor seating in the front yard and toward the 
northeastern section of the site. Based on the submitted site plan, the applicant proposes two 
potential locations for the food truck – one directly in front of building, left of the main 
entrance; and the other to the side of building, right of the main entrance. Either placement 
must be at least 10 feet from the main structure per Marietta Fire Department.  
 
As conditionally allowed by the Director of Development Services, mobile retail food 
establishments are allowed on property zoned LI according to the restrictions listed below:  

a) Written permission of the property owner is obtained. 
b) Such use does not last longer than 3 days consecutively and 12 days annually. 
c) These uses shall be located at least 50 feet from any property line and not within any public 

right-of-way or City owned property, unless otherwise authorized by the City. 
d) If property is within fifty (50) feet of a residentially zoned parcel, measured property line to 

property line, then food truck operations shall cease at 9:00 p.m. 
e) Adequate paved parking, ingress and egress are provided on site. 
f) A temporary use permit is applied for and approved by the Director of the Department of 

Development Services. 
g) The Board of Zoning Appeals shall not issue and are not granted the authority to issue 

variances to any of the regulations relating to Mobile Retail Establishments; all such variance 
requests must be submitted to City Council. Variances for mobile food establishments shall be 
considered according to the criteria defined under §712.01 (E). 
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Staff does not have the authority to allow a food truck for more than twelve (12) days a 
year. In addition, based on the subject property’s proximity to a residential property, current 
regulations require that the food truck operation must cease at 9:00 p.m. Any relief from 
these conditions could only be authorized by City Council. Although the subject property 
has never operated as an eating establishment, it has provided regular outdoor seating for 
guests.  
 
The subject property’s Future Land Use designation is IW (Industrial Warehousing). The 
purpose of IW is to provide areas that can support light industrial, office/warehouse and 
distribution uses, and the vehicular traffic associated with such uses. Compatible zonings 
include LI, OS, and PID. The food truck is an accessory use to support the existing business, 
which is compatible with a future land use of IW and may also support the surrounding 
industrial businesses. Therefore, this SLUP request is supported by the City’s 
Comprehensive Plan.  
 

 
Environmental Impacts 

 
Food service qualifies as an MS4 “highly-visible pollutant source” facility due to food 
waste. Proof of proper methods for grease and wash water storage and disposal would be 
required. Otherwise, no floodplains, wetlands, topographical concerns, streams, or 
endangered species are present on the site. 
 

 
Economic Functionality 

 
There has been consistend business license history on the property, suggesting it is a 
functioning property as currently zoned. Broadening the types of allowed uses may increase 
the occupancy of the building. However, because the property was built specifically for 
industrial use, it does not contain the aspects of food preparation and/or disposal that is 
needed to operate any eating establishment. 
 
It should also be noted that Red Hare Brewing Co. LLC has discussed a proposal to add a 
location on the Marietta Square.  
 

 
Infrastructure 

 
The proposed locations for the food truck would not be within any parking area so the 
existing amount of parking spaces would be maintained. The site plan provided does not 
have the parking spaces clearly marked. However, aerial images indicate there are 
approximately seventeen (17) spaces on site, which would satisfy the requirements for a 
manufacturing facility with an accessory food trailer. 
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This request for a food truck should not have any additional impacts on the education, 
water, sewer, electricity, or other public infrastructure in the area as long as the proper food 
disposal practices are conducted. 

 
History of Property 

The Board of Zoning Appeals previously approved the following variances: 
• V2014-57: Variance to reduce the required landscape buffer from 50’ to 10’ to 

accommodate new parking lot with the stipulation that the City Arborist inspect the 
property to determine whether additional evergreen trees should be required, as 
described and depicted in that certain letter dated October 27, 2014 from D. Boyd 
Johnson to the City of Marietta Board of Zoning Appeals.  
              **This parking area was never built. 

• V2015-19: Variance to allow the use of metal siding on the front and side of a 
building facing a roadway. 

 
There is no history of any Special Land Use Permits or rezonings for the subject property.  
 

 
Other Issues 

 
Based on the current pandemic state, the outdoor seating area shall comply with social 
distancing orders and all utility hook ups shall be screened from view from the public right-
of-way. 
 
City Council shall consider, at a minimum, the following in its determination of whether or 
not to grant a Special Land Use Permit: 

1. Whether or not there will be a significant adverse effect on the neighborhood or area 
in which the proposed use will be located. 

2. Whether or not the use is compatible with the neighborhood. 
3. Whether or not the proposed use will constitute a nuisance as defined by state law. 
4. Whether or not property values of surrounding property will be adversely affected. 
5. Whether or not adequate provisions are made for parking and traffic considerations. 
6. Whether or not the site or intensity of the use is appropriate. 
7. Whether or not adequate provisions are made regarding hours of operation. 
8. The location or proximity of other similar uses (whether conforming or 

nonconforming). 
9. Whether or not adequate controls and limits are placed upon commercial deliveries. 
10. Whether or not adequate landscaping plans are incorporated to ensure appropriate 

transition. 
11. Whether or not the public health, safety and welfare of the surrounding 

neighborhoods will be adversely affected. 
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DATA APPENDIX 

 
CITY OF MARIETTA - WATER 
 
Is a water line adjacent to the property? 
 

Yes 

If not, how far is the closest water line? 
 

N/A 

Size of the water line? 
 

10” 

Capacity of the water line? 
 

A fire flow test may be required 

Approximate water usage by proposed use? 
 

Not provided 

 
 
CITY OF MARIETTA  - WASTEWATER 
 
Is a sewer line adjacent to the property? 
 

Yes 

If not, how far is the closest sewer line? 
 

N/A 

Size of the sewer line? 
 

8”  

Capacity of the sewer line? 
 

A.D.F. 
Peak 

Estimated waste generated by proposed 
development? 

Not provided 

Treatment Plant Name? 
 

Cobb County 

Treatment Plant Capacity? 
 

Cobb County 

Future Plant Availability? 
 

Cobb County 
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DATA APPENDIX CONTINUED 
 
DRAINAGE AND ENVIRONMENTAL CONCERNS 
 
Does flood plain exist on the property: Yes 
What percentage of the property is in the flood plain? 20% 
What is the drainage basin for the property? Rottenwood Creek 
Is there potential for the presence of wetlands as determined 
by the U.S. Environmental Protection Agency? 

No 

If so, is the use compatible with the possible presence of 
wetlands? 

No 

Do stream bank buffers exist on the parcel? Yes 
Are there other topographical concerns on the parcel? No 
Are there storm water issues related to the application? No 
Potential presence of endangered species in the area? No 
 
Additional Comments: 

• Full site development plans required  
• Site plans must address what methods will be proposed for used grease, wash 

water storage and/or disposal 
 
TRANSPORTATION 
 
What is the road effected by the proposed 
change? 

Delk Industrial Boulevard 

What is the classification of the road? Local 
What is the traffic count for the road? NA 
Estimated # of trips generated by the 
proposed development? 

NA 

Estimated # of pass-by cars entering 
proposed development? 

NA 

Do sidewalks exist in the area? No 
Transportation improvements in the area? None 
If yes, what are they?  
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DATA APPENDIX CONTINUED 
 
EMERGENCY SERVICES 
 
Nearest city or county fire station from the 
development? 

1160 Franklin Gateway 

Distance of the nearest station? 
 

0.3 miles 

Most likely station for 1st response? 
 

55 

Service burdens at the nearest city fire 
station (under, at, or above capacity)? 

Under 

 
 
Comments: 

• Unit can be no closer than 10 feet from the building.   
• All state requirements for food truck or mobile food vendors must be met. 
• If variable food trucks, each will have to be inspected each time.  If same vendor 

and same unit inspection not required each time.  
•  

 
MARIETTA POWER - ELECTRICAL 
 
 
Does Marietta Power serve this site?  Yes x  No   
 
If not, can this site be served?   Yes   No   
 
What special conditions would be involved in serving this site? 
 
 
 
 
 
Additional comments: 
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TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
 
RUN AD DATE: July 17, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF REZONINGS, SPECIAL LAND USE PERMITS, and CODE AMENDMENTS 
 

The City of Marietta hereby gives notice that a public hearing will be held on the following by the Planning Commission 
on Tuesday, August 4th, 2020, 6:00 P.M., City Hall, for a recommendation to the City Council at their meeting on 
Wednesday, August 12th, 2020, 7:00 p.m., City Hall, for a final decision to be made.  
 
Z2020-25 [SPECIAL LAND USE PERMIT] RED HARE BREWING CO. LLC is requesting a Special Land Use Permit 
for 1.2 acres located in Land Lot 715, District 17, Parcel 0150, 2nd Section, Marietta, Cobb County, Georgia, and being 
known as 1998 Delk Industrial Boulevard from LI (Light Industrial) to LI (Light Industrial) with a special land use permit 
for a mobile retail food establishment. Ward 1A.   
 
A description and plat of the property sought for the rezoning, special land use permit, and variances are on file in the 
Planning and Zoning Office, City Hall, and is available for inspection between 8:00 A.M. and 5:00 P.M., Monday through 
Friday. Anyone wishing to attend may do so and be heard relative thereto. You may also review the property file at 
www.mariettaga.gov and enter the case # in the search box. 
 
For additional information including questions about virtual participation, please call the Planning and Zoning 
Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Ward FLU

Special Land Use

Parcel NumberAddress Acreage Zoning

LI1998 DELK INDUSTRIAL BLVD 17071500150 1A IW1.207

City of Marietta Planning & Zoning

City Council Hearing Date:

Case Number:

Property Owner:

Proposed Use:

Applicant:

Agent:

Planning Commission 
Hearing Date:

Red Hare Brewing Co, LLC/Roger Davis

08/04/2020

1998 Delk Industrial LLC

08/12/2020

Z2020-25  SLUP



Future Land Use

Ward ZoningAddress Acreage FLUParcel Number

17071500150 1.207 1A LI IW1998 DELK INDUSTRIAL BLVD

Future Land Use:

City Council Hearing Date:

Case Number:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

Comments:

08/04/2020

08/12/2020

IW

Z2020-25 SLUP



Aerial Map

Ward ZoningAddress Acreage FLUParcel Number

17071500150 1.207 LI IW1998 DELK INDUSTRIAL BLVD 1A

Comments:

BZA Hearing Date:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

City Council Hearing Date:

Applicant:

Property Owner:

Case Number:

08/04/2020

08/12/2020

1998 Delk Industrial LLC

Red Hare Brewing Co, LLC/Roger Davis

Z2020-25  SLUP
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