. Board Of Zoning Appeals Agenda

Documents:

_AUG 31, 2020 BZA AGENDA.PDF

. V2020-21 White Cir 1705

Documents:
V2020-21 WHITE CIR 1705.PDF

. V2020-26 Freyer Dr 368

Documents:

V2020-26 FREYER DR 368.PDF

. V2020-28 Stewart Ave 126

Documents:
V2020-28 STEWART AVE 126.PDF

. V2020-29 Freyer Dr 267

Documents:

V2020-29 FREYER DR 267.PDF

. V2020-30 Canton Rd 1601

Documents:

V2020-30 CANTON RD 1601.PDF


http://www.mariettaga.gov/b57519d2-f1bb-4a4c-8684-5c2a26f42a31

. . 205 Lawrence Street
City of Marietta Post Office Box 609
ity or Marietta, Georgia 30061

atietta Meeting Agenda

GEORGIA

BOARD OF ZONING APPEALS

Bobby Van Buren, Chairman
David Hunter, Vice Chairman, Ward 4
Vacant, Ward 1
J. K. Lowman, Ward 2
Larry Zenoni, Ward 3
Juanita Carmichael, Ward 5
Tom Samples, Ward 7

Monday, August 31, 2020 6:00 PM City Hall Council Chambers

NOTE: Applicant and those in favor have a total of 20 minutes to make their presentation to
the Board. Applicant may reserve any portion of this time for rebuttal. All those in
opposition have a total of 20 minutes to present comments to the Board.

CALL TO ORDER:

MINUTES:

20200674 July 27,2020 Board of Zoning Appeals Meeting Minutes

Review and Approval of the July 27, 2020 Board of Zoning Appeals Meeting
Minutes.

VARIANCES:

20200447 V2020-21 [VARIANCE] 1705 WHITE CIRCLE HOLDINGS LLC

V2020-21 [VARIANCE] 1705 WHITE CIRCLE HOLDINGS LLC is
requesting variances for property zoned LI (Light Industrial), located in Land Lot
862, District 16, Parcel 0020, 2nd Section, Marietta, Cobb County, Georgia, and
being known as 1705 White Circle. Variance to reduce the 50-foot landscape
buffer to 32 feet along the northern property line; variance to waive the requirement
to establish a buffer if not present; variance to eliminate the side yard setback in the
area of the building addition; variance to allow outdoor storage within 50 feet of
any property zoned for residential purposes and within 25 feet of City right-of-way;
variance to allow more than 50% of the parcel to be used for outdoor storage. Ward
4B.

City of Marietta Page 1 Printed on 8/10/2020 10:54:42AM



BOARD OF ZONING APPEALS Meeting Agenda August 31, 2020

20200619

20200632

20200635

20200636

ADJOURNMENT:

V2020-26 [VARIANCE] LEON & BARBARA LEAKE

V2020-26 [VARIANCE] LEON & BARBARA LEAKE are requesting a variance
for property zoned R-3 (Single Family Residential - 3 units/acre), located in Land
Lot 1089, District 16, Parcel 0700, 2nd Section, Marietta, Cobb County, Georgia,
and being known as 368 Freyer Drive. Variance to reduce the side setback along
the eastern property line from 10 feet to 4 feet. Ward SA.

V2020-28 [VARIANCE] RACHEL BARRY & PHILIP MYRICK

V2020-28 [VARIANCE] RACHEL BARRY & PHILIP MYRICK are requesting
variances for property zoned R-4 (Single Family Residential - 4 units/acre), located
in Land Lot 1147, District 16, Parcel 0170, 2nd Section, Marietta, Cobb County,
Georgia, and being known as 126 Stewart Avenue. Variance to reduce the minor
side yard setback for a new addition from 10’ to 6’; variance to reduce the major
side yard setback for a new addition from 25’ to 15’; variance to reduce the major
side setback for an existing structure (house) from 25’ to 4’; variance to reduce the
side yard setback for an existing accessory structure (shed) from 10’ to 4’; variance
to reduce the rear yard setback for an existing accessory structure (shed) from 30’
to 8°. Ward 4A.

V2020-29 [VARIANCE] MELISSA K. EARLEY

V2020-29 [VARIANCE] MELISSA K. EARLEY is requesting a variance for
property zoned R-3 (Single Family Residential - 3 units/acre), located in Land Lot
1088, District 16, Parcel 0210, 2nd Section, Marietta, Cobb County, Georgia, and
being known as 267 Freyer Drive. Variance to reduce the side setback along the
eastern property line from 10 feet to 3 feet. Ward 4B.

V2020-30 [VARIANCE] 1601 ENTERPRISES, LLC

v2020-30 [VARIANCE] 1601 ENTERPRISES, LLC is requesting a variance for
property zoned CRC (Community Retail Commercial), located in Land Lot 854,
District 16, Parcel 0450, 2nd Section, Marietta, Cobb County, Georgia, and being
known as 1601 Canton Road. Variance to allow metal siding on the side of a
building facing a roadway. Ward 6B.

City of Marietta

Page 2 Printed on 8/10/2020 10:54:42AM



Department of Development Services
arl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #: V2020-21 Legistar #: 20200447
Board of Zoning Appeals Hearing: Monday, August 31, 2020 — 6:00 p.m.
Property Owner: 1705 White Circle Holdings LL.C

1705 White Circle
Marietta, GA 30066
Applicant: Same as above
Address: 1705 White Circle
Land Lot: 862  District: 16 Parcel: 0020
Council Ward: 4B Existing Zoning: LI (Light Industrial)

Special Exception / Special Use / Variance(s) Requested:

1. Variance to reduce the landscape buffer from 50 feet to 32 feet along the northern property
line. [§708.26 (1)]

2. Variance to waive the requirement to establish a buffer if not present. [§7/0.05]

3. Variance to eliminate the side yard setback in the area of the building addition. [§708.26
(H)]

4. Variance to allow outdoor storage within 50 feet of any property zoned for residential
purposes and within 25 feet of City right-of-way. [§708.26 (B.35.c)]

5. Variance to allow more than 50% of the parcel to be used for outdoor storage. [§708.26

(G.1)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

1
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Department of Development Services
arle ! l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Rusty Roth, AICP, Director

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.

PICTURES

1705 White Circle

Subject area for addition

V2020-21 White Cir 1705.docx 8/12/2020



Department of Development Services
arle l l a 205 Lawrence Street
Marietta, Georgia 30060
GEORGI A Rusty Roth, AICP, Director

Buffer area of the residential property to the east

Buffer area of the residential property to the north

V2020-21 White Cir 1705.docx 8/12/2020



Department of Development Services

arle tta 205 Lawrence Street

Marietta, Georgia 30060
GEORGI A Rusty Roth, AICP, Director

Aerial view of 1705 White Circle
Recommended Action:

Approval with stipulations. The applicant, 1705 White Circle Holdings, LLC, is requesting
variances to build an addition to the existing metal building at 1705 White Circle. The subject
property lies at the edge of the city limits of Marietta, is zoned LI (Light Industrial), and is bordered
by residential properties. The property to the north is owned by Georgia Power Company, contains
a large power station, and is zoned R-20 within unincorporated Cobb County. Heritage Ridge, a
new single-family community, lies to the south and east of the property and is zoned PRD-SF
(Planned Residential Development — Single-Family) within City limits. The new addition is on the
northern side of the building and would encroach into the side yard setbacks and residential buffer.

The applicant has indicated that the project cost is not expected to exceed 50% of the existing
building value. As a result, the existing nonconformities on the site, such as lack of trees, existing
setback encroachments, and gravel surfaces, may remain as long as they are not expanded or
enlarged in any way. The City’s minimum parking standards for manufacturing, processing, and
assembling requires one parking space per 1,300 sq.ft. If the location of the building addition is
approved, the site will also be expected to provide a minimum of 20 parking spaces. These spaces
will have to be constructed of an approved surface material, such as concrete, asphalt, or brick.

Buffer

City records indicate the subject property is used by a structural steel manufacturer and firearm
assembly company. The proposed expansion would add 12,000 sq.ft. to the existing 13,832 sq.ft.
building, totaling 25,832 sq.ft. of industrial space. To accomplish this, the applicant is requesting

V2020-21 White Cir 1705.docx 8/12/2020



bt Department of Development Services
arle l l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

to eliminate the 20-foot side yard setback and reduce the landscape buffer from 50 feet to 32 feet
from the northern property line and adjacent to the Georgia Power Company parcel. Currently,
there is not a fence or any trees within the buffer, as the property is being used for outdoor storage
all the way to the northern property line.

Only the property to the north, which contains electrical equipment and infrastructure owned by
Georgia Power, is protected by the 50-foot buffer required by Section 708.26 (I). Considering the
similar intensity of use between the two properties, buffers and setbacks would not provide a
benefit to either property.

Although the property to the east and south is zoned PRD-SF (Planned Residential Development
— Single Family) and is currently under construction for a single family detached community, City
Code Section 710.05 (H) does not require a buffer when the rezoning of an adjacent parcel creates
a condition where a buffer is required when one had not been previously required. In the case of
the adjacent residential community, the subject property was already zoned LI when Heritage
Ridge was rezoned from OI in 2004.

Outdoor Storage

It should be noted that Light Industrial zoning is intended for manufacturing/assembly process that
do not emit noise, dust, smoke, gas, fumes, odors, or vibrations from outside an enclosed building.
When located on the perimeter of an industrial node, such as this property, uses should be lower
in intensity.

Although LI limits a parcel to having no more than 50% of the area used for outdoor storage, a
large portion of this parcel appears to be used for outdoor storage of metal construction materials,
which has the potential to make a lot of noise when moved. Outdoor storage is also restricted from
being within 50 feet of any property zoned for residential purposes or within 25 feet of City right
of way. The applicant recently applied for a blasting permit to increase the size of the outdoor
storage yard but has not provided details of the expanded location.

Of all the requested variances, allowing outdoor storage within fifty (50) of the residential property
to the east and south has the most potential to disrupt the quality of life of the nearby residential
community, as this is the only regulation in place that protects any adjacent residents. To minimize
the potential impact on these residents, staff recommends approving all variances with the
following conditions:
1. No outdoor storage of materials between the new addition and the eastern property line.
2. Two staggered rows of evergreen trees, a minimum 5-ft in height, be planted and
maintained along the southern and eastern property line.

V2020-21 White Cir 1705.docx 8/12/2020



bt Department of Development Services
arle l l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

Please note comments provided by other City Divisions:

Fire Comments:

e Sprinklers will be required in proposed addition, and in the existing building if not separated
by fire rated barrier.
IFC 510 testing requirements will need to be met. Emergency responder radio coverage.
Depending on occupancy and use, fire alarm could potentially be required.
Depending on elevations of the building and addition, aerial access road could be required.
Highly encourage a pre-development meeting with City of Marietta team.

Engineering:
Comply with Storm Water Management Ordinance for quality and quantity, pre-submittal meeting
suggested, proper EPD permits/approvals required.

V2020-21 White Cir 1705.docx 8/12/2020



Department of Development Services
205 Lawrence Street
Marietta, GA 30060

_ T'ietta Phone: 770-794-5440

GEORGI| A

APPLICATION FOR VARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)

(NOTE: CORRESPONDENCE IS HANDLED VIA EMAIL UNLESS OTHERWISE REQUESTED)

For Office Use Only:
Application #: _ V2020-21 Legistar #: 20200447 BZA Hearing Dt: _ 06/29/2020
City Council Hearing Dt (if applicable) #; - PZ #: -1 4

This is a variance/appeal application for:

X | Board of Zoning Appeals City Council

*Owner's Name 1705 White Circle Holdi.'ﬂgs LLC

EMAIL Address: ghrib@cobbindustrialinc.com

Mailing Address 1705 White Circle Zip Code: 30066 _Phone Number (678) 581-2622
*Applicant/Owner's Representative — J. Kevin Moore — Moore Ingram Johmson & Steele, LLP

COMPLETE ONLY IF APPLICANT IS NOT OWNER:

Applicant:

EMAIL Address:

Mailing Address Zip Code: Phone Number

Address of subject property: _ 1705 White Circle Date of Acquisition: 12/17/2014

Land Lot (5) 98620 District __16  Parcel 0020 Acreage 2.197% Zoned_ LI Ward__4B__ FLU: MDR

List the variance(s) or appeal requested (please attach any additional information):

See Attached Exhibit "B"

E L) Ml“ ] ‘_{’

Required Information

I.
2.

3.
4,

Application fee ($250)

Completed notarized application. The original application must be submitted with ALL original

signature(s) — Copies of the application or signature(s) will NOT be accepted.

Copy of the deed that reflects the current owner(s) of the property.

Letter describing the reason for the variance request, stating why strict adherence to the code would result in a particular
hardship (as distinguished from a mere inconvenience or desire to make more money).

Site plan — drawn to scale. Site plans must illustrate property lines and all relevant existing information and conditions in
addition to proposed additions or modifications within the referenced property lines of the tract(s).

Copies Required: One (1) - (8 2" x 11”) -or- (117 x 17”) drawn to scale.

Optional Additional Plat size: (247x 36”). If providing (247x 36”) then 5 copies REQUIRED.

Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.

Note: The Department of Development Services reserves the right to obtain additional information that
reasonably may be required in order that an informed decision may be made.
OVER




CAMPAIGN CONTRIBUTIONS

The Owner and Applicant herein certify that he/she [_Jhas [ Jhas not made campaign contributions or gifts aggregating $250.00
or more to the Mayor, any member of Council or any member of the Board of Zoning Appeals within the two (2) years
preceding the filing of this application.

See Attached Exhibit "A™ See Attached Exhibit "A"
Signature of Owner Signature of Applicant
Print Name Print Name

FINANCIAL INTEREST
The Applicant herein certifies that he/she [ Jhas [ Jhas not a financial interest in the property which is ten percent {10%)-or
more,

See Attached Exhibit "A™

Print Name Signature of Applicant

APPLICANT CERTIFICATION

The Applicant certifies that all information in this application, and all information furnished in support of this application,
is true and complete to the best of the Applicant’s knowledge and belief. Should any portion not be true, then the
application may be rejected.

Penalty for false or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives concerning this application shall be denied the request stated in this
application.

See Attached Exhibit "A"
Signature of Applicant Date

Please Print

OWNER CERTIFICATION

The Owner certifies that all information in this application, and all information furnished in support of this application, is
true and complete to the best of the Owners’s knowledge and belief. Should any portion not be true, then the application
may be rejected,

Penalty for false or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives concerning this application shall be denied the request stated in this
application.

The Owner hereby gives permission to enter on the property for inspection during the time application is pending.

See Attached Exhibit "A"

Signature of Owner Please Print

Address

Date

Signed, sealed and delivered in the presence of:

My Commission Expires:

Note: Owner, Applicant or Representative must be present at meeting in order for case to be heard.

Revised: 1142019



ATTACHMENT TO APPLICATION FOR VARIANCE

Application No.:
Legistar No.:
Hearing Date: June 29, 2020

Applicant/Property Owner': 1705 White Circle Holdings LLC

Applicant/Property Owner’s Representative:

MOORE INGRAM JOHNSON & STEELE, LLP

Wﬁ%/

Moore
rgla Bar No. 519728

Attorneys for Applicant/Property Owner
Date Executed: May 18, 2020

Signed, sealed, and delivered in the presence of:

WLC{@M,

Notary Public
My Commissiop Expires:  January 10, 2023

I Aty

[Notary Seal]-¢ ",.”3-':'-5-‘?.05%

’
)
; Pl
g ﬁua\»\ i
‘OO¢JQ" A0 "0;'
" N

J. Kevin Moore, Esq.

Moore Ingram Johnson & Steele, LLP
Attorneys at Law

Emerson Overlook

Suite 100

326 Roswell Street

Marietta, Georgia 30060

(770) 429-1499

(770) 429-8631 (Telefax)

E-mail: jkm@mijs.com




EXHIBIT “B” - ATTACHMENT TO APPLICATION FOR VARIANCE

Application No.:
Legistar No.:
Hearing Date: June 29, 2020

Applicant/Property Owner: 1705 White Circle Holdings LLC

Listing of Requested Variance(s) and Statement of Hardship:

The property which is the subject of the Application for Variance is located at 1705 White Circle
(hereinafter collectively “Property” or “Subject Property™), is zoned Light Industrial (“LI™), and is
being used for industrial purposes by Applicant/Property Owner (collectively “Applicant™).
Applicant proposes an expansion to the existing building located on the Property. Due to the
location of the existing building; as well as, the size and location of the proposed expansion,
variances are required to ensure Applicant’s plans for construction of the proposed expansion
building can be accomplished. Therefore, Applicant seeks the following variances:

(1) Waiver of buffer area (along northerly property line) from required 50 feet to 32 feet; and
(2} Waiver of required side setback (along northerly property line) from required 20 feet (outside

of 50-foot buffer area) to zero (0) feet, coinciding with the new buffer distance.

If the Ordinances related to the above requested variances which govern the Subject Property are
strictly adhered to, Applicant would be unable to reasonably or economically construct the proposed
building expansion on the Property.



TO: Marietta Daily Journal
FROM: City of Marietta
RUN DATE: August 14, 2020

CITY OF MARIETTA
PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
requests. The Board of Zoning Appeals will consider the following requests on Monday, August 31%, 2020 at 6:00
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2020-21 [VARIANCE] 1705 WHITE CIRCLE HOLDINGS LLC is requesting variances for property zoned LI
(Light Industrial), located in Land Lot 862, District 16, Parcel 0020, 2™ Section, Marietta, Cobb County, Georgia, and
being known as 1705 White Circle. Variance to reduce the 50-foot landscape buffer to 32 feet along the northern
property line; variance to waive the requirement to establish a buffer if not present; variance to eliminate the side yard
setback in the area of the building addition; variance to allow outdoor storage within 50 feet of any property zoned for
residential purposes and within 25 feet of City right-of-way; variance to allow more than 50% of the parcel to be used
for outdoor storage. Ward 4B.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall,
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone wishing to attend
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the
case # in the search box.

For additional information please call the Planning and Zoning Office (770) 794-5669.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours
before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060
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Property Owner: 1705 White Circle Holdings

Zoning Symbols

Railroads
[ lcityLimits
#7457 Cobb County Pockets

NA
[] R1- Single Family Residential (1 unit/acre}
[ ] R2 - single Family Residential (2 units/acre)
[ ] R3 - Single Family Residential (3 unitsfacre)
[ ] R4 - Single Family Residential (4 unitsfacre)
[ ] rA4 - single Family Residential - Attached

Applicant:

[ ] RAG - Single Family Residential - Attached

[ ] RAS - Single Family Residential - Attached

[ ] MHP - Moble Home Park

[ ] PRD-SF - Planned Residential Dev. Single Family|

[ ] RMS8 - Multi Family Residential (8 units/acre)
[ ] RM10 - Multi Family Residential (10 units/acre)
[ RMA12 - Multi Family Residential (12 unitsfacre)
[ RHR - Residential High Rise

I FRD-MF - Planned Residential Dev Multi Family

[ ] NRC - Meighborhood Retail Commercial
[] CRC - Community Retail Commaercial
[["] RRC - Regional Retail Commercial
I FCD - Planned Commercial Development

BZA Hearing Date: 08/31/2020
Acquisition Date:
Case Number: V2020-21

[ ui-Light Industrial
[ HI - Heavy Industrial

I FID - Planned Industrial Development
[ ] MXD - Mixed Use Development

City of Marietta Planning & Zoning

I cED - Central Business District
[] OIT - Office Institutional Transitional
[ ] LRO - Low Rise Office

[ ol - Office Institutional

[ os - Office Services

I COHR - Office High Rise
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Department of Development Services
arl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #: V2020-26 Legistar #: 20200619
Board of Zoning Appeals Hearing: Monday — August 31, 2020 — 6:00 p.m.
Property Owner:  Leon & Barbara Leake

368 Freyer Dr
Marietta, GA 30060
Applicant: Same as owner.
Address: 368 Freyer Drive
Land Lot: 1089 District: 16 Parcel: 00700
Council Ward: SA  Existing Zoning: R-3 (Single Family Residential — 3units/acre)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to reduce the side setback along the eastern property line from 10 feet to 4 feet.
[§708.03(H)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.

V2020-26 Freyer Dr 368.docx 8/12/2020



Department of Development Services
arle l l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Rusty Roth, AICP, Director

PICTURES

368 Freyer Drive

Recommended Action:

Approval. The owners and applicants, Leon and Barbara Leake, are requesting a variance in order
to expand and renovate their property and home. The 0.318 parcel is zoned R-3 (Single Family
Residential — 3units/acre); the properties surrounding the subject parcel are also zoned R-3, except
the parcel to the rear (south) of the property is zoned R-4 (Single Family Residential — 4units/acre).
The subject property and its neighboring properties appear to have setback encroachments with
their principal and accessory structures. The 72-foot lot width does not comply with the current
code of a minimum 85-foot lot width, but this existing condition is legally non-conforming. There
are also existing setback encroachments to the rear yard setback and to both side yard setbacks.

According to the city’s zoning ordinance, the subject property may build up to 10 feet from the
side property lines. The applicants would like to expand the rear portion of their existing house
along the southeastern side of the existing structure to provide more living space and outdoor
space. The applicants have stated they would like to build an “owner’s suite” and covered porch.
The owner’s suite addition would be built up to approximately 4 feet 8 inches from the eastern
side property line. This new encroachment would add approximately 838 square feet of space. In
2011, the Board of Zoning Appeals granted a variance (V2011-29) to reduce the western side yard
setback from 10 feet to 2 feet for a building attached by a covered walkway.

V2020-26 Freyer Dr 368.docx 8/12/2020



bt Department of Development Services
arle l l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

Staff was provided a letter of support with no objection from the neighbor most impacted by the
new encroachment. Even with the additional structures, the lot would remain under the allowable
impervious coverage. Given that the lot widths for the subject property and surrounding neighbors
are non-conforming, the character of the neighborhood commonly has structures built closer to
their side property lines. The proposed project would not have any noticeable impact to the
neighborhood. Therefore, staff recommends approval.

Fire comments:

The site plan is not of sufficient quality to properly review. If the existing condition is already
non-compliant with the fire protection sprinkler ordinance, then no action is required. If the
exterior wall is currently > 10’ from the property line or 20’ from the adjacent structure, and the
resulting improvement is less than those prescribed distances, then the fire sprinkler ordinance
will apply and the building will require installation of fire sprinklers.

V2020-26 Freyer Dr 368.docx 8/12/2020






Department of Development Services
205 Lawrence Street
Marietta, GA 30080
a Phone: 770-794-5440
A

APPLICATION FOR YARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)

(NOTE: CORRESPONDENCE IS HANDLED VIA EMAIL UNLESS OTHERWISE REQUESTED)

For Office Use Only:

Application #: V?- 020-2(, Legistar #: _2 dDAO ObI q BZA Hearing Dt: B~3]-zo0
City Council Hearing Dt (if applicablce) #: — PL#: 262213

This is a variance/appeal application for:

\/ Board of Zoning Appeals City Council

Owner's Name Zp o X %M”\') B l [ fe’g,

EMAIL Address: e MDY il Ui

Mailing Address_3 (g I:v&»"-fe.a/ Zip Code: 20662 Phone Number 770 %3¢ b4
COMPLETE ONLY IF APPLICANT IS NOT OWNER:

Applicant:

EMAIL Address:

Mailing Address ‘ Zip Code: Phone Number

Address of subject property: _ 2 {= ¥ I:téyﬁ_'{’ De.. Date of Acquisilion: N e u% 19%

Land Lot (s) _/© % District _! ©__ Parcelf© 720 O Acreage 2318 Zoned_&% ward 5A FLU: Lo

List the variance(s) or appeal requested (please attach any additional information):

Setbacks

Regquired Information
1. Application fee ($250)
2. Completed notarized application. The griginal application must be submitted with ALL original
signature(s) — Copies of the application or signature(s) will NOT be accepted.
3. Copy of the deed that reflects the current owner(s) of the property.
4. Letter describing the reason for the variance request, stating why strict adherence to the code would result in a particular
hardship (as distinguished from a mere inconvenience or desire 10 make more money),
5. Site plan — drawn to scale. Site plans must illustrate property lines and all relevant existing information and conditions in
addition to proposed additions or medifications within the referenced property lines of the tract(s).
Copies Required: One (1) - (8 Y27 x 117 =or- (117 x 177} drawn (o scale,
Optional Additional Plat size: (247x 36™). If providing (24™x 36™) then 5 copies REQUIRED.
6. Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.
Note: The Department of Development Services reserves the right to obtain additional information that
reasonably may be required in order that an informed decision may be made.
OVER




CAMPAIGN CONTRIBUTIONS
The Owner and Applicant herein certify that he/she [ Jhas @‘@Iot made campaign contributions or gifts aggregating $250.00
or more to the Mayor, any member of Council or any member of the Board of Zoning Appeals within the two (2) years

preceding therfiling of this appliZ:(/ / /
/ G- . e

Sigifiture of Owner ] Signture of Applicant
Print Name Print Name
FINANCIAL INTEREST

The Applicant herein certifies that he/she [Mhas [Jhas not a financial interest in the property which is ten percent (10%) or

Lk e Lk

Print Name Si%rﬁuur& ofAD ];E’iczllal

APPLICANT CERTIFICATION

o The Appiicant certifies that all information in this application, and all information furnished in support of this application,
is true and complete to the best ol the Applicant’s knowledge and beliel.  Should any pottion not be true. then the
application may be rejected.

o Penalty for [alse or fraudulent statement: Whoever, in any maliter. knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives concerning this application shall be denied the request stated in this

application,
a7 /gﬂ@é ;%/ ) ,cu%_ o2

Signature of Applicant Daie

Ll bate

Please Print

OWNER CERTIFICATION
e  The Owner certifies that all information in this application. and all information furnished in support of this application, is
true and comtplete to the best of the Owners’s knowledge and belief. Should any portion not be true, then the application
may be rejected,
o Penalty for false or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives concerning this application shaill be denied the request stated in this
application.

enter on the property for inspection during the time application is pending.

Sigﬁamré of Owner Please Print
ity
’b @ 8 H‘Q"/ Q/\r—/ D v ‘\‘\\“:‘: S—E}}'f ’él,"}
Address / ‘\\\ \ﬁ"m;é.éf"o.‘<6\%
/ :'.bb'o'oo %Q‘;_.O ? "
& 2022 SES wome B 2
Date S me A MLE
0% «, “io=
. . . - a.'. % BL\G -,o' o~
Signed, sealgd and delivered in the presence of: '.5’ G.":f{'?e a0 ':..,.-°(<,O §
”, T Ty
,,’/,OUNT\‘ \ \\\\\\

My Con]{ﬁﬂéﬁ!ﬁ‘ﬂ‘pires: S-28 -~ 2o P

Note: Owner, Applicant or Representative must be present at meeting in order for case to be heard.

Revised: 11422019



July 8, 2020

Shelby Little

Planning and Zoning Manager
205 Lawrence Street

Marietta, GA 30060

Dear Ms, Little,

As owner of the property located at 368 Freyer Dr. in Marietta and pursuant to the requirements
of a Variance Application for said property, | am writing this letter of description of the intended
project that necessitates a variance.

It is our desire to add an extension on the southeast side of our home that will inciude an
owner's suite and screened in porch. A portion of the east facing wall of the owner’s suite will
be 4'8” from the property line and a portion will be 6’8”.

Please see attached drawings.

Thank you,
leon leake Barbara Leake
Owner Owner

368 Freyer 368 Freyer



July 8, 2020

Shelby Little

Planning and Zoning Manager
205 Lawrence Street

Marietta, GA 30060

Dear Ms. Little,

My name is Orie Wade. | am the owner and resident of the property located at 376 Freyer Dr in
Marietta. | am writing this letter on behalf of my adjacent neighbors to the west (Leon &
Barbara Leake at 368 Freyer Dr)) in support of their variance application for a proposed Master
Suite addition to their home.

Leon & Barbara have thoroughly reviewed with me the drawings for this addition. | understand
that a portion of this structure will be 4’ 8” from my property line and the remaining will be 8’ 8”
from my property line. | have no objection to this placement.

| have been neighbors with Leon & Barbara for over 20 years and am looking forward to there
being many more. The addition of a master suite to their home will be a very positive impact on
property values in our neighborhood.

Sincegely,

QOrie Wade



TO: Marietta Daily Journal
FROM: City of Marietta
RUN DATE: August 14, 2020

CITY OF MARIETTA
PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
requests. The Board of Zoning Appeals will consider the following requests on Monday, August 31%, 2020 at 6:00
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2020-26 [VARIANCE] LEON & BARBARA LEAKE are requesting a variance for property zoned R-3 (Single
Family Residential — 3 units/acre), located in Land Lot 1089, District 16, Parcel 0700, 2™ Section, Marietta, Cobb
County, Georgia, and being known as 368 Freyer Drive. Variance to reduce the side setback along the eastern property
line from 10 feet to 4 feet. Ward 5A.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall,
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone wishing to attend
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the
case # in the search box.

For additional information please call the Planning and Zoning Office (770) 794-5669.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours
before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060


http://www.mariettaga.gov/
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Zoning FLU

368 FREYER DR

16108900700 0.318

R3 LDR

Property Owner:

Leon & Barbara Leake

Applicant:

BZA Hearing Date:

08/31/2020

Acquisition Date:

Case Number:

V2020-26

City of Marietta Planning & Zoning

Zoning Symbols

Railroads
[ lcityLimits
#7457 Cobb County Pockets

NA
[] R1- Single Family Residential (1 unit/acre}
[ ] R2 - single Family Residential (2 units/acre)
[ ] R3 - Single Family Residential (3 unitsfacre)
[ ] R4 - Single Family Residential (4 unitsfacre)
[ ] rA4 - single Family Residential - Attached
[ ] RAG - Single Family Residential - Attached
[ ] RAS - Single Family Residential - Attached
[ ] MHP - Moble Home Park
[ ] PRD-SF - Planned Residential Dev. Single Family|
[ ] RMS8 - Multi Family Residential (8 units/acre)
[ ] RM10 - Multi Family Residential (10 units/acre)
[ RMA12 - Multi Family Residential (12 unitsfacre)
[ RHR - Residential High Rise
I FRD-MF - Planned Residential Dev Multi Family
[ ] NRC - Meighborhood Retail Commercial
[] CRC - Community Retail Commaercial
[["] RRC - Regional Retail Commercial
I FCD - Planned Commercial Development
[ ui-Light Industrial
[ HI - Heavy Industrial
I FID - Planned Industrial Development
[ ] MXD - Mixed Use Development
I cEBD - Central Business District
[] OIT - Office Institutional Transitional
[ ] LRO - Low Rise Office
[ ol - Office Institutional
[ os - Office Services
I COHR - Office High Rise
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Department of Development Services

arle tta 205 Lawrence Street

Marietta, Georgia 30060
GEORGIA Rusty Roth, AICP, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #: V2020-28 Legistar #: 20200632
Board of Zoning Appeals Hearing: Monday — August 31, 2020 — 6:00 p.m.

Property Owner:  Rachel Barry & Philip Myrick
126 Stewart Avenue

Marietta, GA 30064
Applicant: Same as above
Address: 126 Stewart Avenue
Land Lot: 1147 District: 16th Parcel: 0170

Council Ward: 4A  Existing Zoning: R-4 (Single Family Residential — 4 units/acre)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to reduce the minor side yard setback for a new addition from 10’ to 6’ [§708.04

(H)]

2. Variance to reduce the major side yard setback for a new addition from 25’ to 15’ [§708.04
(H)]

3. Variance to reduce the major side setback for an existing structure (house) from 25’ to 4’
[$708.04 (H)]

4. Variance to reduce the minor side yard setback for an existing accessory structure (shed)
from 10’ to 4’ [§708.04 (F.1)]
5. Variance to reduce the rear yard setback for an existing accessory structure (shed) from 30’
to 8’ [§708.04 (F.1)]
Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

V2020-28 Stewart Ave 126.docx 8/12/2020



bt Department of Development Services
arle ! l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Rusty Roth, AICP, Director

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.

PICTURES

Corner of Stewart Avenue and Awtrey Street

V2020-28 Stewart Ave 126.docx 8/12/2020



Department of Development Services
arle ! l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Rusty Roth, AICP, Director
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Minor side yard setback at subject property
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Department of Development Services
arle ! l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Rusty Roth, AICP, Director

Existing accessory structure (shed) along major side yard setback

Recommended Action:

Approval. The applicants, Rachel Barry & Philip Myrick, are requesting variances to expand their
home at 126 Stewart Avenue. The subject property is generally a triangular shape but with irregular
property lines. It is approximately 0.296 acres and is located at the corner of Awtrey Street and
Stewart Avenue. The surrounding properties are all zoned R-4 (Single Family Residential — 4
units/acre) as well. The applicants are requesting variances on the existing structure to develop a
one-story expansion of the master suite on the western side of the property.

The existing two-bedroom, two-bathroom house is 1,480 square feet and the applicants would like
to build a 600 square foot one-story addition onto the master bedroom. The City’s ordinance states
that “the lawful use of any building or structure or land existing at the time of enactment of this
ordinance or amendment thereto may be continued” and that “any nonconforming building or
structure existing as of June 9, 2010, may be retained, except that it shall not be expanded,
extended or enlarged in any manner which increase its non-conformity [§706.01 (A)].”

In this case, the variance requests are for encroachments that already exist on the property as well
as for new encroachments for the proposed addition to the master suite. The existing, main
structure is only 4 feet from the Awtrey Street property line (major side yard) instead of the
required 25 feet. The applicants would like to place the proposed addition on the western side of
the property only 6 feet from the minor side property line instead of the required 10 feet.

V2020-28 Stewart Ave 126.docx 8/12/2020



bt Department of Development Services
arle l l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

Because of the irregular shape of the parcel, the new addition would only be 15 feet from Awtrey
Street instead of 25 feet.

Also, the existing shed located near western property line is not in compliance with the rear and
minor side yard setback requirements. The shed is only 4 feet from the side property line and only
8 from the rear property line. Accessory structures are required to be at least 10 feet from the side
and rear property lines. According to the applicants, the shed has been on the property since the
1940’s. The applicant is requesting variances to allow the accessory structures to remain as-is to
avoid the costs that may arise with relocating those structures.

Considering the irregular shape of the parcel and the existing encroachments, the new addition
should not create any negative impacts on the adjacent properties or surrounding community. As

a result, staff recommends approval of all the requested variances.

Fire comment: The setback reduction to 6’ will expose the subject property to installation of fire
sprinklers in accordance with Marietta Code 2-6-140.

V2020-28 Stewart Ave 126.docx 8/12/2020






Department of Development Services
205 Lawrence Street
Marietta, GA 30060
a Phone: 770-794-5440
A

APPLICATION FOR VARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)

(NOTE CORRESPONDENCE IS HANDLED VIA EMAIL UNLESS OTHERWISE REQUESTED)

For Office Use Only:
Application#: Y2020 -2 Legistar#: 2020 0b2D.  pza HearingDt: 8 -37/-20

City Council Hearing D¢ (if applicable} #: PZ#: __ #2217

This is a variance/appeal application for:

\/ Board of Zoning Appeals City Couneil

Owner's Name RAO‘/‘Q, % K\K\/ aV\(Q\ ‘Pt/\\ \0 M\/R\CL\

EMAIL Address: (2.0l Sbarh/\g@qm’&\t COKA
Mailing Address / g\)é 3/@“/@( % \/@, le Code 30@ 'Zé'hone Number ('/d{’/ ,3057 - ‘DC? 67

Flariea

COMPLETE ONLY IF APPLICANT IS NOT OWNER:

Applicant:

EMAIL Address: -

Mailing Address Zip Code: Phone Number:

Address of subject property: / 26 S{éwaf WL A‘ \/@ Date of Acquisiﬁon;o C//_“ 20( 5

U are i, 20064
Land Lot (s) __1{,___District [{{7] Parcel 20170 Acreage «29% _Zoned {£ Y Ward_ YA FLUMDE,

Lz tah(e \f{lfz%c (s) _ﬁ(r)apéﬁzi equested ease attg;lfl \agn’g ggcztﬁ)naégiiéﬁggle)( A()ﬁ()uu\. NG Pk ‘(‘c‘) [ 6 Q—(—
ﬁ@ uest o Reduce /\e(q(,\bovu\ﬂv cetback from [0€F fo 6 Lt

Reguired Information
1. Application fee ($250)
2. Completed notarized application. The original application must be submitted with ALL original /
signatare(s) — Copies of the application or signature(s) will NOT be accepted.
3. Copy of the deed that reflects the current owner(s) of the property.
4. Letter describing the reason for the variance request, stating why strict adherence to the code would result in a particular
hardship (as distinguished from a mere inconvenience or desire to make more money). v~
5. Site plan — drawn to scale. Site plans must illustrate property lines and all relevant existing information and conditions in
addition to proposed additions or modifications within the referenced property lines of the tract(s).
Copies Required: One (1) (8 14” x 117) -or- {117 x:17¥) drawn. to seale. v
Optional Additional Plat size: (24”x 36™). If providing (24x 36”) then 5 copies REQUIRED.
6. Copy of current tax bill showing paymenit or documentation éertified by the City of Marietta Tax Office. \/
Note: The Department of Development Services reserves the right to obtain additional infermation that
reasonably may be required in order that'an informed decision may be made,.
OVER




CAMPAIGN CONTRIBUTIONS /
The Owner and Applicant herein certify that he/she [_]has as not made campaign contributions or gifts aggregating $250.00
or more to the Mayor, any member of Council or any member of the Board of Zoning Appeals within the two (2) years

receding the filing Q;flthls—apph%tlon -

Signature of Applicant

Slgnﬁt{lre of Owner

((2 %B (‘s\7/ PQ%,,C,L@\ %&WY Phe / & 277);4 (/i
Print Name rint Name
FINANCIAL INTEREST

The Applicant herein certifies that he/she [ ]has @@ot a financial interest in the property which is ten percent (10%) or
niore,

2‘8 Q,L\Q,\ (%h{‘ (\/

Print Name f\qh ”(Q W e ‘\ Sign;}tflre of Applicant

APPLICANT CERTIFICATION L

e The Applicant certifies that all information in this application, and all information furnished in support of this application,
is true and complete to the best of the Applicant’s knowledge and belief. Should any portion not be true, then the
application may be rejected.

o Penalty for false or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives conceming this application shall be denied the request stated in this

application.
Dy y 0 1020
Signature of Applicant Date
Kathol ey WL\
Please Print
OWNER CERTIFICATION

e The Owner certifies that all information in this application, and all information furnished in support of this application, is

true and complete to the best of the Owners’s knowledge and belief. Should any portion not be true, then the application
- _may be rejected.

. _Penahy for false or fraudulent statement Whoever m any matter knowmgly and w1liingly falszﬁes or makes any false
fictitious or fraudulent statement of- representatlves concerning this application shall be denied the request stated ‘in"this -
application. -

Czéwner hereby gives permission to enter on the property for inspection during the time application is pending.

Corao\ v~ LRanclel Rag \3\/ P50 Joapeith

Sighature of Owner ~AY Please Print

llé S&%EC% A“/QV\“ i %f\@‘%&% ,6/1( 2006*—(

Address ~\ bf‘-ﬁ--él }, %
v 20, 2020 £

-::,OO G \e- /
nyl wm‘maxpms /as 5o D

—

Note: Owner, Applicant or Representative must be present at meeting in order for case to be heard.




July 20, 2020
To whom it may concern,

This letter is in request of a variance for our property at 126 Stewart Avenue, Marietta, Georgia
30064. We are planning to build a one-story master addition on the back of our house. Our house
is currently a 2/2 with approximately 1480 square feet, and we need a little extra space because
we are expecting our second child in January!

We are currently in the process of working with Designer, Dan Olah, to create an aesthetically-
pleasing design that will match the historic craftsman style, as well as compensate for our
irregularly-shaped lot line. In order to accomplish this, we are requesting a variance to reduce the
side yard Awtrey Street setback from 25 feet to 15 feet and a variance to reduce the side yard
neighboring setback line from 10 feet to 6 feet. These setback reductions will provide us an
ample amount of space to build an attractive, historically-appropriate addition that will meet the
needs of our growing family.

Sincerely,

Rachel Barry and Philip Andrew Myrick






TO: Marietta Daily Journal
FROM: City of Marietta
RUN DATE: August 14, 2020

CITY OF MARIETTA
PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
requests. The Board of Zoning Appeals will consider the following requests on Monday, August 31%, 2020 at 6:00
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2020-28 [VARIANCE] RACHEL BARRY & PHILIP MYRICK are requesting variances for property zoned R-4
(Single Family Residential — 4 units/acre), located in Land Lot 1147, District 16, Parcel 0170, 2" Section, Marietta,
Cobb County, Georgia, and being known as 126 Stewart Avenue. Variance to reduce the minor side yard setback for a
new addition from 10’ to 6’; variance to reduce the major side yard setback for a new addition from 25’ to 15’; variance
to reduce the major side setback for an existing structure (house) from 25’ to 4’; variance to reduce the side yard setback
for an existing accessory structure (shed) from 10’ to 4°; variance to reduce the rear yard setback for an existing
accessory structure (shed) from 30’ to 8’. Ward 4A.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall,
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone wishing to attend
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the
case # in the search box.

For additional information please call the Planning and Zoning Office (770) 794-5669.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours
before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060
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Variance
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Address

Parcel Number

Acreage

Ward

Zoning FLU

126 STEWART AVE

16114700170

0.296

4A

R4 MDR

Property Owner:

Rachel Barry & Philip Myrick

Zoning Symbols

Railroads

[ lcityLimits

#7457 Cobb County Pockets
NA

L Jri-
[_Jre-
C_irs-
C_Jrs-

Single Family Residential (1 unit/acre)

Single Family Residential (2 units‘acre)
Single Family Residential (3 units/acre)
Single Family Residential (4 units/acre)

Applicant:

BZA Hearing Date:

08/31/2020

Acquisition Date:

Case Number:

V2020-28

City of Marietta Planning & Zoning

[ ] rA4 - single Family Residential - Attached
[ ] RAG - Single Family Residential - Attached
[ ] RAS - Single Family Residential - Attached
[ ] MHP - Moble Home Park

[ ] PRD-SF - Planned Residential Dev. Single Family|
[ ] RMS8 - Multi Family Residential (8 units/acre)
[ ] RM10 - Multi Family Residential (10 units/acre)
[ RMA12 - Multi Family Residential (12 unitsfacre)
[ RHR - Residential High Rise

I FRD-MF - Planned Residential Dev Multi Family
[ ] NRC - Meighborhood Retail Commercial
[] CRC - Community Retail Commaercial

[["] RRC - Regional Retail Commercial

I FCD - Planned Commercial Development
[ ui-Light Industrial

[ HI - Heavy Industrial

I FID - Planned Industrial Development

[ ] MXD - Mixed Use Development

I cED - Central Business District

[] OIT - Office Institutional Transitional

[ ] LRO - Low Rise Office

[ ol - Office Institutional

[ os - Office Services

I COHR - Office High Rise
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Department of Development Services
arl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #: v2020-29 Legistar #: 20200635
Board of Zoning Appeals Hearing: Monday — August 31, 2020 — 6:00 p.m.
Property Owner:  Melissa Earley

267 Freyer Dr.
Marietta, GA 30060
Applicant: Same as owner.
Address: 267 Freyer Drive
Land Lot: 1088 District: 16 Parcel: 00210
Council Ward: 4B Existing Zoning: R-3 (Single Family Residential — 3units/acre)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to reduce the side setback along the eastern property line from 10 feet to 3 feet.
[$708.03 (H)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.

V2020-29 Freyer Dr 267.docx 8/12/2020



Department of Development Services
arle ! l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Rusty Roth, AICP, Director

Existing side yard encroachment

V2020-29 Freyer Dr 267.docx 8/12/2020



bt Department of Development Services
arle l l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

Recommended Action:

Approval. The owner and applicant, Melissa Earley, is requesting a variance to expand and
renovate her home at 267 Freyer Drive. The 0.277 parcel is zoned R-3 (Single Family Residential
— 3 units/acre) and is surrounded by properties also zoned R-3. The subject property and its
neighboring properties appear to have setback encroachments with their principal and accessory
structures. The 69-foot lot width does not comply with the current code of a minimum 85-foot lot
width but is legally nonconforming. The existing conditions of the lot include a setback
encroachment along the eastern side property line.

According to the city’s zoning ordinance, the residential structures may build up to 10 feet from
the side property lines. Also, unenclosed projections such as stairs, decks, and porches may
encroach up to 50 % of the required setback. The applicant would like to add a covered porch to
the front of the home and to the rear of the home at the northeastern corner. The covered porches
are to be built in line with the existing building edge at approximately 3 feet 8 inches from the side
property line.

Although the new encroachment is in-line with the existing structure, it is perceived as an addition
to the encroachment area. Given that the lot widths for the subject property and surrounding
neighbors are non-conforming, the character of the neighborhood commonly has structures built
close to the side property lines. The proposed project would not have a noticeable impact on the
neighborhood. Therefore, staff recommends approval.

Fire comment:

The setback reduction to 6’ will expose the subject property to installation of fire sprinklers in
accordance with Marietta Code 2-6-140.

V2020-29 Freyer Dr 267.docx 8/12/2020






Department of Development Services
205 Lawrence Street
Marietta, GA 30060

. a ?’ie ﬂa Phone: 770-794-5440

GEORGIA

APPLICATION FOR VARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)

(NOTE: CORRESPONDENCE IS HANDLED VIA EMAIL UNLESS OTHERWISE REQUESTED)

For Office Use Only:
Application #: Y2020 -29 Legistar #: _J020 035 BZA HearingDt: 3 ~%(-20
City Council Hearing Dt (if applicable) #: - PZ#: _ 2= ¥

This is a variance/appeal application for:

X Board of Zoning Appeals City Council

Owner's Name M{\ ($Se bay \Qy
EMAIL Address: mkea.r\e.f @atr . nef
Mailing Address_ 267 Yce gl D Mune H’,e’ %p Code: 0f4¢» Phone Number _b7§- 78 7 —4 §%¢4

COMPLETE ONLY IF APPLICANT IS NOT OWNER:
Applicant:
EMAIL Address:
Mailing Address Zip Code: Phone Number.
267 Freyer De ;
Address of subject property: __ Mad'etra , (4 FOOES Date of Acquisition: 3![&! A O
Land Lot (s) J088¢ District_1& Parcel 00210 Acreage /), &F  Zoned 23 ward_4& Ly LDE

311
List the variance(s) or appeal requested (please attach any additional information):

Sekacks

Required Information
1, Application fee ($250)
2. Completed notarized application. The original application must be submitted with ALL original
signature(s) — Copies of the application or signature(s} will NOT be accepted.
3. Copy of the deed that reflects the current owner(s) of the property.
4. Letter describing the reason for the variance request, stating why strict adherence to the code would result in a particular
hardship (as distingunished from a mere inconvenience or desire to make more money).
5. Site plan — drawn to scale. Site plans must illustrate property lines and all relevant existing information and conditions in
addition to proposed additions or modifications within the referenced property lines of the tract(s).
Copies Required: One (1) - (8 157 x 117) -or- (117 x 177} drawn to scale.
Optional Additional Plat size: (24”x 36™), If providing (24”x 36™) then 5 copies REQUIRED.
6.  Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.
Note: The Department of Development Services reserves the right to obtain additional information that
reasonably may be required in order that an informed decision may be made.
OVER




CAMPAIGN CONTRIBUTIONS
The Owner and Applicant herein certify that he/she E:]haS'@has not made campaign contributions or gifts aggregating $250.00

or more to the Mayor, any member of Council or any member of the Board of Zoning Appeals within the two (2) years
preceding the filing of this application.

s{”fé% @%@Z

Meliss Earley Weolissa go.r%g/

Print Name Print Name

FINANCIAL INTEREST

The Applicant herein certifies that he/she [_Jhas [_Jhas not a financial interest in the property which is ten percent (10%) or
more,

Print Name Signature of Applicant

APPLICANT CERTIFICATION

o The Applicant certifies that all information in this application, and all information furnished in support of this application,
is true and complete to the best of the Applicant’s knowledge and belief. Should any portion not be true, then the
application may be rejected.

¢  Penalty for faise or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives concerning this application shall be denied the request stated in this
application.

Signature of Applicant Date

Please Print

OWNER CERTIFICATION
e  The Owner certifies that all information in this application, and all information furnished in support of this application, is

trie and complete to the best of the Owners’s knowledge and belief. Should any portion not be true, then the application
may be rejected.

s Penalty for false or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives concerning this application shall be denied the request stated in this
application.

¢  The Owner hereby gives permission to enter on the property for inspection during the time application is pending,

Melisse Eocles

| o
Sigrature gfOwner Please Print 7
AT Freger Do Mm“e,H“a_; Gl 20060 i,
Address / See M _Cp,.o “,

:.Tu|\l] 18, X0

Date

Signed, sealed and delivered in the presence of:

------

' : . NG ‘?\ s
W WA . 8, My Commission Expires: S€ {)4 |3‘, &Uﬁfﬁf,ﬁﬂ\)\\:\\\‘\\

Note: Owner, Applicant or Representative must be present at meeting in order for case to be heard.

Revised: 11742019



From: Melissa Earley <mkearley@att.net>

Sent: Monday, July 20, 2020 8:37 PM

To: Thornton, Jasmine <JThornton@mariettaga.gov>
Cc: Little, Shelby <SLittle@mariettaga.gov>

Subject: Variance Request - 267 Freyer Dr

CAUTIOMN: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Ms. Thornton,

This letter is to request a variance for the home renovation of 267 Freyer Dr. The reason for the variance is the
existing house encroaches the current side setback requirements. We are not encroaching any further.

If you need further information, please let me know. Thank you for your assistance.

Sincerely,

Melissa Earley

Sent from my iPad



CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content i safe.








TO: Marietta Daily Journal
FROM: City of Marietta
RUN DATE: August 14, 2020

CITY OF MARIETTA
PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
requests. The Board of Zoning Appeals will consider the following requests on Monday, August 31%, 2020 at 6:00
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2020-29 [VARIANCE] MELISSA K. EARLEY is requesting a variance for property zoned R-3 (Single Family
Residential — 3 units/acre), located in Land Lot 1088, District 16, Parcel 0210, 2™ Section, Marietta, Cobb County,
Georgia, and being known as 267 Freyer Drive. Variance to reduce the side setback along the eastern property line from
10 feet to 3 feet. Ward 4B.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall,
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone wishing to attend
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the
case # in the search box.

For additional information please call the Planning and Zoning Office (770) 794-5669.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours
before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060
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Variance
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Address Parcel Number Acreage Ward Zoning FLU
267 FREYER DR 16108800210 0.277 4B R3 LDR
Zoning Symbols
Property Owner: Melissa Earley e
PR z;bb County Pockets

[] R1- Single Family Residential (1 unit/acre}
[ ] R2 - single Family Residential (2 units/acre)
[ ] R3 - Single Family Residential (3 unitsfacre)
[ ] R4 - Single Family Residential (4 unitsfacre)
[ ] rA4 - single Family Residential - Attached
. [ ] RAG - Single Family Residential - Attached
Appl | Cant [ ] RAS - Single Family Residential - Attached
[ ] MHP - Moble Home Park
[ ] PRD-SF - Planned Residential Dev. Single Family|
[ ] RMS8 - Multi Family Residential (8 units/acre)
[ ] RM10 - Multi Family Residential (10 units/acre)
BZA Hearl ng Date 08/31/2020 [ RM12 - Multi Family Residential (12 units/acre)
[ RHR - Residential High Rise
I FRD-MF - Planned Residential Dev Multi Family
[ ] NRC - Meighborhood Retail Commercial
. e . [] CRC - Community Retail Commaercial
Acquisition Date: [ RRC - Regions! Retail Commercia
I FCD - Planned Commercial Development
[ ui-Light Industrial
Ca.% Number . \VV2020-29 [ HI - Heavy Industrial
. I FID - Planned Industrial Development
[ ] MXD - Mixed Use Development

I cED - Central Business District
[] OIT - Office Institutional Transitional

City of Marietta Planning & Zoning i
[ os - Office Services

I COHR - Office High Rise
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PLAN FOR: EXISTING IMPERVIOUS AREA CHART

TOTAL LOT AREA: 12,575 SQ FT
BUILDING FOOTPRINT: 2,087 SQ FT
DRIVE /WALKS: | 464 SQ FT
PORCHES /AWNING: 289 SQ FT
STEPS: 32 SQ FT
WALLS: 277 SQ FT
TOTAL IMPERVIOUS AREA:| 4,149 SQ FT
% IMPERVIOUS AREA: 33.0%
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24 HOUR CONTACT
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THE FIELD DATA UPON WHICH THIS PLAT IS BASED HAS A CLOSURE OF 1 FOOT IN

7,389

34 SECONDS PER ANGLE POINT AND

FEET, AN ANGULAR ERROR OF
WAS ADJUSTED USING THE LEAST SQUARES METHOD.

__ 357,321

THIS PLAT HAS BEEN

NO N.G.S. MONUMENT WAS FOUND WITHIN 500 FEET OF THIS PROPERTY. THIS PLAT

WAS PREPARED FOR THE EXCLUSIVE USE OF THE PERSON, PERSONS OR ENTITY

FEET. AN ELECTRONIC TOTAL STATION AND A 100’ CHAIN WERE USED TO GATHER
NAMED HEREON.

CALCULATED FOR CLOSURE AND FOUND TO BE ACCURATE TO 1 FOOT IN
THE INFORMATION USED IN THE PREPARATION OF THIS PLAT.

THIS PLAT DOES NOT EXTEND TO ANY UNNAMED PERSON,

PERSONS, OR ENTITY WITHOUT EXPRESS RECERTIFICATION BY THE SURVEYOR NAMING

SAID PERSON, PERSONS OR ENTITY.

THESE DOCUMENTS, AS INSTRUMENTS OF

SERVICE REMAIN THE PROPERTY OF FRONTLINE SURVEYING & MAPPING, INC. AND NO
PART THEREOF MAY BE USED , COPIED OR REPRODUCED IN ANY FORM WITHOUT

COPYRIGHT ©2020 FRONTLINE SURVEYING AND MAPPING, INC.
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Department of Development Services
arl e tta 205 Lawrence Street
Marietta, Georgia 30060

GEORGIA Rusty Roth, AICP, Director

STAFF REVIEW AND RECOMMENDATION
Variance Case #: Vv2020-30 Legistar #: 20200636
Board of Zoning Appeals Hearing: Monday — August 31, 2020 — 6:00 p.m.

Property Owner: 1601 Enterprises, LL.C ¢/o Adam Rozen, Esq.
248 Roswell Street, Marietta, Ga 30060

Applicant: White Hawk, Inc.

Address: 1601 Canton Road

Land Lot: 854 District: 16 Parcel: 0450

Council Ward: 6B Existing Zoning: CRC (Community Retail Commercial)

Special Exception / Special Use / Variance(s) Requested:
1. Variance to allow metal siding on the side of a building facing a roadway. [§708.16 (G.3)]
2. Variance to eliminate the 40-foot buffer adjacent to any residential district. /§708.16 (I)]

Statement of Fact

As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning
Appeals may alter or modify the application of any such provision in the Development Code because
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of
these regulations, or amendments thereto, and only in the event the board determines that by such
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals
and general welfare is properly secured and protected. In granting any variance the board of zoning
appeals shall designate such conditions in connection therewith as will, in its opinion, secure
substantially the objectives of these regulations and may designate conditions to be performed or met
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and
general welfare of the community, including safeguards for, with respect to light, air, areas of
occupancy, density of population and conformity to any master plan guiding the future development
of the city. The development costs of the applicant as they pertain to the strict compliance with a
regulation may not be the primary reason for granting a variance.

Criteria:

1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the
development of the site that do not apply generally to sites in the same zoning district.

2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship.

3. Granting the application will/will not be detrimental or injurious to property or improvements in
the vicinity of the development site, or to the public health, safety, or general welfare.

V2020-30 Canton Rd 1601.docx 8/12/2020



Department of Development Services

arle tta 205 Lawrence Street

Marietta, Georgia 30060
GEORGI A Rusty Roth, AICP, Director
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Department of Development Services
arle l l a 205 Lawrence Street
Marietta, Georgia 30060

GEORGI A Rusty Roth, AICP, Director

Existing awning structure to be demolished for proposed metal building addition along Collins
Road

Recommended Action:

Denial. The applicant, White Hawk, Inc, is requesting a variance to construct a metal warehouse
addition at 1601 Canton Road. The subject property is zoned CRC (Community Retail
Commercial) and is approximately 1.092 acres in size. Most of the surrounding properties are
zoned CRC or LI (Light Industrial). Towards the northwestern portion of the property are parcels
located in unincorporated Cobb County that are zoned R-20 (Single Family Residential — 20,000
square foot lot size). The property lies at the corner of Canton and Collins Roads.

The proposed project involves a 2,000 square foot building addition to the existing 4,600 square
foot building that functions as a tire and auto maintenance shop for Jack’s Tire and Auto Service
facility. The addition will match the materials used for the original building, which is corrugated
metal. It should be noted that the addition will not expand the overall existing structure’s footprint
as the applicant would like to demolish an overhang located along the southern portion of the
property and replace it with the proposed addition. Section 708.26.G.3 of the Zoning Ordinance
states that “Building design and materials may be of the developer’s choosing, however, structures
which utilize metal siding shall be constructed with brick, stone, rock or wood covering any facade
of the building facing a roadway.”

Both the Marietta Board of Zoning Appeals and City Council have heard and approved requests
for metal exterior materials. However, most of the cases listed have allowed for ACM (Aluminum
Composite Material) panels to be used on the front building facades, not corrugated metal. Below
is a list of approvals for metal building materials.

V2020-30 Canton Rd 1601.docx 8/12/2020



Department of Development Services

[ ]
arietta

GEORGIA Rusty Roth, AICP, Director
Case # Address Organization

V2013-10 | 2150 Cobb Pkwy S Buick GMC

72013-27 | 810 Cobb Pkwy S Mercedes of Marietta
V2013-34 | 1450 Williams Dr Hal Bayless & Nick Bayless
V2014-02 | 1865 Cobb Pkwy S Pugmire Lincoln Mercury
V2014-53 | 708 Cobb Pkwy S Toyota Used Car Center
V2015-01 | 920 Cobb Pkwy S Waftle House

V2015-09 | 1123 Roswell Road Wendy’s

V2015-19 | 1998 Delk Ind Blvd Red Hare Brewing
V2015-26 | 2205 Cobb Pkwy S Zaxby’s

V2016-01 | 2165 Cobb Pkwy S Steve Rayman

V2016-05 | 2103 Cobb Pkwy S Voyles Family Partnership
V2016-12 | 1141 Cobb Pkwy S JBE Realty Holdings
V2016-45 | 55 S Marietta Pkwy Wendy’s

V2017-17 | 530 Collins Rd ST Metal Works Inc

The property has ample and prominent road frontage along a highly traveled road (Canton Road).
The specific purpose of the regulation is to prohibit corrugated metal buildings on highly visible
buildings and the applicant has demonstrated no hardship. The site also contains no trees, which
could be used to obscure some the more unsightly aspects of the property, such as the metal
building materials. As a result, staff recommends denial of variance request #1 (building
materials).

Although the building is mostly surrounded by industrial/warehousing type businesses within the
area, there are a few properties zoned and used residentially within unincorporated Cobb County.
Non-residential properties such as commercial must maintain or provide a buffer to reduce noise
and unsightly views; and to serve as additional protection for lower intensity residential properties
adjacent to more intense commercial development. A minimum 40-foot buffer is required with the
rebuild of the building. Currently, there is no fence or trees within the buffer area; therefore, the
applicant is proposing to waive the buffer requirement so a portion of the building may be rebuilt
in the existing footprint. Since this is an existing condition that will not be made worse by the new
building, staff recommends approval of variance #2 (buffer).

Fire comments:

No objection. Additional notes: An application for a Fire Code Variance requesting relief from the
city’s fire protection sprinkler ordinance was recently denied because of insufficient information.

V2020-30 Canton Rd 1601.docx 8/12/2020



Department of Development Services
205 Lawrence Street
Marietta, GA 30060

et a Phone: 770-794-5440
R G

APPLICATION FOR VARIANCE OR APPEAL
(Owner/Applicant/or Representative must be present at all public hearings)

(NOTE: CORRESPONDENCE IS HANDLED VIA EMAIL UNLESS OTHERWISE REQUESTED)

For Office Use Only:
Application #_\/ 20 20 ~BO  Legistar # o200 Do Dbs  BZA Hearing Dt: £ ~3\- 20
City Council Hearing Dt (if applicable) #: - PZ#:_ 20 =219

This is a variance/appeal application for:

X | Board of Zoning Appeals City Council

Owner's Namel601 Enterprises, LLC(‘:/O Adam J. Rozen, Esq.

EMAIL Address: ajrozen@rozenandrozen.com

Mailing Address 248 Roswell Street, Marietta Zip Code: 30060 phone Number 7 70-427-7004
Georgia

COMPLETE ONLY IF APPLICANT IS NOT OWNER:

Applicant; YVhite Hawk, inc.

EMAIL Address: S€e€ representative

Mailing Address Zip Code: Phone Number,
Address of subject property: 1601 Canton Road Date of Acquisition:
Iw
Land Lot (s) 884 District:#”___ Parce-P285853 Acreage 1.1 Zoned2® _ Ward 6% FLU:
03sY (10 ooM 8D CRC.

List the variance(s) or appeal requested (please attach any additional information):

Variance to 708.16 (G)(3) to allow metal exterior on portion of building facing a roadway for building renovation in

existing building footprint.

Reguired Information
1. Application fee ($250)

2. Completed notarized application. The original application must be submitted with ALL original
signature(s) — Copies of the application or signature(s) will NOT be accepted.

3. Copy of the deed that reflects the current owner(s) of the property.

4. Letter describing the reason for the variance request, stating why strict adherence to the code would result in a particular
hardship (as distinguished from a mere inconvenience or desire to make more money).

5. Site plan — drawn to scale. Site plans must illustrate property lines and all relevant existing information and conditions in
addition to proposed additions or modifications within the referenced property lines of the tract(s).
Copies Required; One (1) - (8 27 x 11™) -or- (117 x 177) drawn to scale.
Optional Additional Plat size: (24”x 36”). if providing (24”x 36”) then 5 copies REQUIRED.

6. Copy of current tax bill showing payment or documentation certified by the City of Marietta Tax Office.

Note: The Department of Development Services reserves the right to obtain additional information that
reasonably may be required in order that an informed decision may be made.
OVER



ATTACHMENT TO APPLICATION FOR VARIANCES

Applicant: 1601 ENTERPRISES. LL.C

Titleholder: 1601 ENTERPRISES. LLC

PIN#: 16085400450

PROPERTY OWNER’S CERTIFICATION

The undersigned(s) below, or as attached, is the owner of the property considered in this

application,
A

Signat f O%zr)E ~ Date
Printed Name: ZZ(:/ S‘“{”’O CERITDGE

Address: { 7é SH’A'MU\N:O"IZD eD
Ker/NESPL A B2
y 7l [po

Signature of Notary Pyiblic '

(Notary Seal) 3J

O (3
og«

Page 1 of 1



CAMPAIGN CONTRIBUTIONS EZ/
The Owger-and Applicant herein certify that he/she [ Jhas fZhas not made campaign contributions or gifts aggregating $250.00
! f peil or any member of the Bofrd of Zoning Appeals within the two (2) years

B, LLC Signature ofAfplicant WHITE HAWK, INC.

S'ro CICBRDGE Sy Yo lf~

Prift Name MEMBER Print Name

FINANCIAL INTEREST BK
The Applicant herein certifies that he/she [_lhas as not a financial interest in the property which is ten percent (10%) or

more.
WHITE HAWK, INC.
Print Name Signatufﬂ’f Applicant

APPLICANT CERTIFICATION

* The Applicant certifies that all information in this application, and all information furnished in support of this application,
is true and complete to the best of the Applicant’s knowtedge and belief. Should any portion not be true, then the
application may be rejected.

* Penalty for false or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudujent statement of representatives concerning this application shall be denied the request stated in this
applicatiope

7. A0 - 2oso

Signa%{f Applicant Date

WHITE HAWK, INC.

Please Print

OWNER CERTIFICATION

¢ The Owner certifies that all information in this application, and all information furnished in support of this application, is
true and complete to the best of the Owners’s knowledge and belief. Should any portion not be true, then the application
may be rejected,

» Penalty for false or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any faise,
fi ctmo fraudulent statement of representatives concerning this application shall be denied the request stated in this

1601 ENTERPRISES, LLC

Please Print

Date

Signed, sealed and delivered in the presence of:

, . ~ g
/D/W“L' A p 2 g~ My Commission Expires: u{”“\ﬁv-x 3,

Note: Owner, Applicant or Representative must be present at meeting in order for case to be heard.

Revised 626 217



CERTIFICATE REGARDING CORPORATE AUTHORITY TOQ PURSUE VARIANCE APPLICATION

1,

My name is 5 Aa/ 0‘ g u/ / % . [ am the officer who is delegated the responsibility
for authenticating records of White Hawk, Inc. (the “Applicant™). | am of legal age and suffer from no disabilities which
would affect my competence to give this Certificate which is being given on my own personal knowledge for use with
respect to the Application for Variances regarding certain real property owned by the Titleholder 1601 Enterprises, LLC
located in Marietta, Cobb County, Georgia.

2.
In accordance with the Requirements for Completing a City of Marietta Variance Application, | hereby attest
on behalf of the Applicant that | have reviewed the Variance Application and related documents which are being filed
simultaneously therewith (collectively, the “Variance Application™) to which this Certificate is attached and hereby
certify:
(2) That corporate seal or facsimile affixed to the Variance Application is in Fact the seal of the
Applicant Corporation or a true facsimile thereof: and

(b) That the officer or other representative of the Applicant Corporation who executed the Variance
Application does in fact occupy the official position indicated, that the position that the signer
occupies has the authority to execute the Variance Application on behalf of the Applicant or to
authorize its representative to execute the same, and that the signature of said officer or other
representative is genuine; and

(c) That the execution of the Variance Application and the filing of the Variance Application is with

the express permission of the Applicant and Titleholder.

WHITE HAWK

Pri;u Nz{ SZ q/ l/ag 4 71/
Its: Pr b:[ / m/q 4

Title




CAMPAIGN CONTRIBUTIONS [{
The Owner and Applicant herein certify that he/she [_]has [¥|has not mad

or more to the Mayor, any member of Council or any member of
preceding the filing of this application.

ampaign gontributions or gifts aggregating $250.00
i eals within the two (2) years

Signature of Owner _ Signatufe of Represéntative
Adam J. Rozerf, Esq.
Print Name _ Print Name
FINANCIAL INTEREST
The Applicant herein certifies that he/she [ Jhas [Zﬁgs not a financjat ierest i property which is ten percent (10%) or
more.
-
Aroger 5. Loy ES 4
Print Nante ([ZBG’“E!I;VT’( ?W‘F;, Signature ot Applicant

APPLICANT CERTIFICATION
¢ The Applicant certifies that all information in this application, and all inforrfation furnished jn support of this application,
is true and complete to the best of the Applicant’s knowledge and belj ortion not be true, then the
application may be rejected.
«  Penalty for false or fraudule
fictitious or frau
application.

statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
nent of representatives concerning this application shall be denied the request stated in this

2o 20

Signature st Applj€ant Date

Adam J. Rozgn, Esq.

Please Print

OWNER CERTIFICATION

s  The Owner certifies that all information in this application, and all information furnished in support of this application, is
true and complete to the best of the Owners’s knowledge and belief. Should any portion not be true, then the application
may be rejected.

s Penalty for false or fraudulent statement: Whoever, in any matter, knowingly and willingly falsifies or makes any false,
fictitious or fraudulent statement of representatives concerning this application shall be denied the request stated in this
application.

e The Owner hereby gives permission to enter on the property for inspection during the time application is pending.

Signature of Owner Please Print
Address
Date
\“\HHU""’
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ADAMJ.ROZEN, P.C.

A PROFESSIONAL CORPORATION
248 Roswell Street, SE
Marietta, Georgia 30060

(770) 427-7004 (T)
(770) 426-9584 (F)

ADAM J. ROZEN
ajrozen@rozenandrozen.com

July 20, 2020

VIA HAND DELIVERY:

Ms. Shelby Little, AICP

Planning & Zoning Manager

City of Marietta

Department of Development Services
205 Lawrence Street

Marietta, GA 30060

Re:  Variance Application of White Hawk, Inc., Owner 1601 Enterprises, LLC
regarding an approximate 1.1 Acre Tract located in Land Lot 854, 16" District,
City of Marietta, Cobb County, Georgia

Dear Shelby:

This firm has been engaged by and represents the applicant White Hawk, Inc.
(“Applicant™) concerning the above-captioned Variance Application being filed
contemporaneously herewith. The Application is scheduled to be heard and considered by the
City of Marietta Board of Zoning Appeals on August 31, 2020.

The property at issue consists of one parcel at 1601 Canton Road located on the north
west side of Canton Road at its intersection with Collins Road. The subject property is zoned
Community Retail Commercial (“CRC”) and is in an area denominated as Industrial-
Warehousing (“I'W”) which designation and character encompasses the surrounding properties in
and around this industrial corridor of Canton Road.

Presently, the subject property is utilized for Jack’s Tire and Auto Service facility which
has successfully operated at this location for a number of years. The current use of the subject
property is permitted under the CRC zoning and the owner intends to maintain the current use of
the site but seeks approval to renovate the existing building and construct an additional building
structure to replace a portion of the existing building in the same building footprint.

To do so, the Applicant is performing the general contractor and construction services for
the Owner in furtherance of the new construction. The new building will be an enhancement and



ADAM J.ROZEN, P.C.

A PROFESSIONAL CORPORATION
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Ms. Shelby Little, AICP

Planning & Zoning Manager

City of Marietta

Department of Development Services

July 20, 2020
Page 2

provide a needed replacement of the existing structure. However, the CRC Ordinance at 708.16
(G)(3) provides that “Building design and materials may be of the developer's choosing;
however, structures which utilize metal siding shall be constructed with brick, stone, rock or
wood covering any facade of the building facing a roadway”. While a significant improvement
to the site and the overall development of this area, a portion of the building’s metal exterior will
face Collins Road and therefore requires a variance to the above provision. The operation and
use will not change and will remain consistent with the overall industrial character of Canton
Road with the added benefit of the quality of new and professional construction. Further, this
construction and variance is consistent with existing surrounding buildings including many
industrial warehouses constructed of metal and other various materials and also facing a
roadway; which is an appropriate and positive consideration for the granting of this Variance
Application.

For all the reasons stated herein above and with all of the information and documentation
which is before you, we respectfully request that the Variance Application be approved. Of
course, during the pendency of the Application, I will be providing you and your staff with any
necessary additional information, documentation and stipulations in order to facilitate the
approval of this Application. In the interim, please do not hesitate to contact me should you have
any questions whatsoever regarding these matters.

Sincerely,

m J. Ro#e
ajrozen@rozenantkpzen.com

AJR/srb

ce: Mrs. Jasmine C. Thornton, Zoning Administrator, MURP
1601 Enterprises, LLC
Mr. Shay Vought, White Hawk, Inc.






TO: Marietta Daily Journal
FROM: City of Marietta
RUN DATE: August 14, 2020

CITY OF MARIETTA
PUBLIC NOTICE OF VARIANCES

The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following
requests. The Board of Zoning Appeals will consider the following requests on Monday, August 31%, 2020 at 6:00
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto.

V2020-30 [VARIANCE] 1601 ENTERPRISES, LLC is requesting a variance for property zoned CRC (Community
Retail Commercial), located in Land Lot 854, District 16, Parcel 0450, 2™ Section, Marietta, Cobb County, Georgia,
and being known as 1601 Canton Road. Variance to allow metal siding on the side of a building facing a roadway;
variance to eliminate the 40 foot buffer adjacent to any residential district. Ward 6B.

A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall,
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday. Anyone wishing to attend
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the
case # in the search box.

For additional information please call the Planning and Zoning Office (770) 794-5669.

Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours
before the date of the above meeting.

City of Marietta
205 Lawrence Street
Marietta, Georgia 30060


http://www.mariettaga.gov/

Variance

WEST-0AK-

Address Parcel Number Acreage

Zoning FLU

1601 CANTON RD 16085400450 1.092

CRC W

Property Owner: 1601 Enterprises, LLC

Applicant: White Hawk, Inc

BZA Hearing Date: 08/31/2020

Acquisition Date:

Case Number: V2020-30

City of Marietta Planning & Zoning

Zoning Symbols

Railroads
[ lcityLimits
#7457 Cobb County Pockets

NA
[] R1- Single Family Residential (1 unit/acre}
[ ] R2 - single Family Residential (2 units/acre)
[ ] R3 - Single Family Residential (3 unitsfacre)
[ ] R4 - Single Family Residential (4 unitsfacre)
[ ] rA4 - single Family Residential - Attached
[ ] RAG - Single Family Residential - Attached
[ ] RAS - Single Family Residential - Attached
[ ] MHP - Moble Home Park
[ ] PRD-SF - Planned Residential Dev. Single Family|
[ ] RMS8 - Multi Family Residential (8 units/acre)
[ ] RM10 - Multi Family Residential (10 units/acre)
[ RMA12 - Multi Family Residential (12 unitsfacre)
[ RHR - Residential High Rise
I FRD-MF - Planned Residential Dev Multi Family
[ ] NRC - Meighborhood Retail Commercial
[] CRC - Community Retail Commaercial
[["] RRC - Regional Retail Commercial
I FCD - Planned Commercial Development
[ ui-Light Industrial
[ HI - Heavy Industrial

I FID - Planned Industrial Development
[ ] MXD - Mixed Use Development
I cEBD - Central Business District
[] OIT - Office Institutional Transitional
[ ] LRO - Low Rise Office

[ ol - Office Institutional

[ os - Office Services

I COHR - Office High Rise
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