
Agenda

010819RM.PDF

Z2020-02 Cole St 104, Fort St 314, 320

Z2020-02 COLE ST 104, FORT ST 314, 320.PDF

V2020-01 Williams Dr 1811

V2020-01 WILLIAMS DR 1811.PDF

Executed Rezoning Ordinances

Z2020-02 COLE ST 104, FORT ST 314, 320 (20191100).PDF

Executed Variances

V2020-01 WILLIAMS DR 1811.PDF

1.

Documents:

2.

Documents:

3.

Documents:

4.

Documents:

5.

Documents:

http://www.mariettaga.gov/76a8f424-3655-4c16-ab08-52ea1470df67


CITY COUNCIL 

City of Marietta 

Meeting Agenda 

205 Lawrence Street 

Post Office Box 609 

Marietta, Georgia 30061 

R. Steve Tumlin, Mayor 

Cheryl Richardson, Ward 1  

Grif Chalfant, Ward 2  

Johnny Walker, Ward 3  

G. A. (Andy) Morris, Ward 4  

Reggie Copeland, Ward 5 

Michelle Cooper Kelly, Ward 6   

Joseph R. Goldstein, Ward 7 

Council Chamber 7:00 PM Wednesday, January 8, 2020 

CALL TO ORDER: 

INVOCATION: 

Council Member Joseph Goldstein, Ward 7 

PLEDGE OF ALLEGIANCE: 

PROCLAMATIONS: 

20200030 Recognition of Anna Cate McLeod 

 

Presentation of a Proclamation by Mayor Tumlin and Council Member Michelle Cooper 

Kelly to Anna Cate McLeod from Marietta High School in Recognition for her 

International Mission to Uganda. 

ANNOUNCEMENTS OF GENERAL COMMUNITY INFORMATION BY THE MAYOR, 

COUNCIL AND/OR CITY MANAGER: 

SCHEDULED APPEARANCES: 

                                   

                                         Each speaker is allotted five (5) minutes. 

20191161 Scheduled Appearance 

 

Scheduled Appearance - Larry Wills 
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January 8, 2020 CITY COUNCIL Meeting Agenda 

CONSENT AGENDA:   

Consent agenda items are marked by an asterisk (*).   Consent items are approved by 

majority of council.  A public hearing will be held only for those items marked by an asterisk 

that require a public hearing (also noted on agenda). 

PRESENTATIONS: 

20200027 Swearing in the Chief Judge 

 

Swearing in Judge Roger J. Rozen as Chief Judge of the City of Marietta Municipal Court. 

20200028 Swearing in the Prosecuting Attorney 

 

Swearing in Ben F. Smith as Prosecuting Attorney of the City of Marietta Municipal Court. 

MINUTES: 

* 20191178 Special Meeting - December 11, 2019 

 

Review and approval of the December 11, 2019 special meeting minutes. 

* 20191179 Regular Meeting - December 11, 2019 

 

Review and approval of the December 11, 2019 regular meeting minutes. 

* 20191180 Special Meeting - December 17, 2019 

 

Review and approval of the December 17, 2019 special meeting minutes. 

MAYOR’S APPOINTMENTS: 

* 20200001 Mayor Pro tem 

 

Appointment of Michelle Cooper Kelly as Mayor Pro tem for a term of one year 

expiring on January 13, 2021. 

* 20200003 Presiding Officer 

 

Appointment of Cheryl Richardson as Presiding Office/Parliamentarian for a term of one 

year expiring on January 13, 2021. 
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* 20200004 Economic/Community Development Committee 

 

Appointment of Johnny Walker as Chairman, Grif Chalfant as Vice Chair and Andy Morris 

to the Economic/Community Development Committee for a term of one year expiring on 

January 13, 2021. 

* 20200005 Finance/Investments Committee 

 

Appointment of Joseph R. Goldstein as Chairman, Reggie Copeland as Vice Chair and 

Michelle Cooper Kelly to the Finance/Investments Committee for a term of one year 

expiring on January 13, 2021. 

* 20200006 Judicial/Legislative Committee 

 

Appointment of Andy Morris as Chairman, Cheryl Richardson as Vice Chair and Joseph R. 

Goldstein to the Judicial/Legislative Committee for a term of one year expiring on  

January 13, 2021.  

* 20200007 Parks, Recreation & Tourism Committee 

 

Appointment of Michelle Cooper Kelly as Chairman, Andy Morris as Vice Chair and 

Reggie Copeland to the Parks, Recreation and Tourism Committee for a term of one year 

expiring on January 13, 2021. 

* 20200008 Personnel/Insurance Committee 

 

Appointment of Cheryl Richardson as Chairman, Joseph R. Goldstein as Vice Chair and 

Grif Chalfant to the Personnel/Insurance Committee for a term of one year expiring on 

January 13, 2021. 

* 20200009 Public Safety Committee 

 

Appointment of Reggie Copeland as Chairman, Johnny Walker as Vice Chair and Cheryl 

Richardson to the Public Safety Committee for a term of one year expiring on  

January 13, 2021. 

* 20200010 Public Works Committee 

 

Appointment of Grif Chalfant as Chairman, Michelle Cooper Kelly as Vice Chair and 

Johnny Walker to the Public Works Committee for a term of one year expiring on  

January 13, 2021. 

CITY COUNCIL APPOINTMENTS: 
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* 20200012 Appointment of Chief Judge  

 

Nomination of Judge Roger J. Rozen as Chief Judge of the City of Marietta Municipal 

Court to continue his term through January 13, 2022 and until a successor is appointed 

incorporating the conflicting charter provisions and the minutes of January 10, 2018 for 

acknowledgment of term since January 10, 2018 until January 13, 2022.  

* 20200013 Appointment of Associate Judges 

 

Appointment of Melinda Taylor, Lawrence “Larry” Burke, Nathan Wade and Joan Bloom 

as Associate Judges of City of Marietta Municipal Court for a term ending  

January 13, 2022 or until a successor is appointed.  

* 20200011 Appointment of Prosecuting Attorney 

 

Appointment of Ben F. Smith as the Prosecuting Attorney of the Municipal Court for a 

two-year term expiring January 13, 2022. 

* 20200019 Appointment of Assistant Prosecuting Attorneys 

 

Appointment of Latonia Hines, Thomas Griner, Jason Treadaway, Donna Merrell, Robert 

Donovan and Robert Schnatmeier, Jr., as Assistant Prosecuting Attorneys of the City of 

Marietta Municipal Court, for a term ending January 13, 2022. 

* 20200014 Appointment of Municipal Court Clerk 

 

Appointment of Pam Allen as Municipal Court Clerk with term ending January 13, 2022. 

* 20200016 Cobb Municipal Association 2020 Delegates 

 

Appointment of Council Member Grif Chalfant and Council Member Reggie Copeland as 

voting delegates for the Cobb Municipal Association (CMA) business meetings. 

ORDINANCES: 
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20191100 Z2020-02 [REZONING] THAD HIGGINS (JEAN E. JOHNSON JR & JOHN S. 

THOMBLEY)  

 

Z2020-02 [REZONING] THAD HIGGINS (JEAN E. JOHNSON JR & JOHN S. 

THOMBLEY) are requesting the rezoning of 0.52 acres located in Land Lot 1216, District 

16, Parcels 0180, 0190, & 0200 of the 2nd Section, Cobb County, Georgia, and being 

known as 104 Cole Street and 314 & 320 Fort Street from OI (Office Institutional) to R-4 

(Single Family Residential - 4 units/acre). Ward 5A.   

Public Hearing (All Parties are Sworn In) 

RESOLUTIONS: 

CITY ATTORNEY'S REPORT: 

CITY MANAGER'S REPORT: 

MAYOR'S REPORT: 

COMMITTEE REPORTS: 

1.  Economic/Community Development: Johnny Walker, Chairperson 

2.  Finance/Investment: Joseph R. Goldstein, Chairperson 

3.  Judicial/Legislative: G. A. (Andy) Morris, Chairperson 

* 20191149 Revised Detailed Plan - 218 & 234 Roswell Street 

 

Motion to approve the revised detailed plan requested by Tanalta Real Estate for the 

construction of two buildings at the corner of Meeting Street and Roswell Street, zoned 

MXD (Mixed Use Development) and located within the Commercial Corridor Design 

Overlay - Tier A. 

Council Member Goldstein opposed 

* 20191150 Revised Detail Plan: Heritage Ridge 

 

Motion to approve the revised detail plan for Heritage Ridge to reduce the front, side, and 

rear setbacks on lots 12, 18, 19, and 26-32, as referenced in the staff memorandum dated 

December 12, 2019, with an added stipulation that the garages shall be used for the parking 

and storage of vehicles only and may not be enclosed to provide for additional residential 

space. A recital of this requirement shall be contained within the covenants to ensure 

enforcement. 

Council Member Goldstein opposed 
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4.  Parks, Recreation and Tourism: Michelle Cooper Kelly, Chairperson 

5.  Personnel/Insurance: Cheryl Richardson, Chairperson 

6.  Public Safety Committee: Reggie Copeland, Chairperson 

7.  Public Works Committee: Grif Chalfant, Chairperson 

* 20191145 Rigby Street Traffic Calming 

 

Motion authorizing Public Works to conduct the speed study of the Rigby Street area to 

determine if traffic calming devices are needed. 

* 20191146 Franklin Drive Utilities 

 

Motion authorizing a variance from the Underground Utilities ordinance to allow the 

installation of fiber to be over lashed on existing fiber along Franklin Drive from Cobb 

Parkway South to Hidden Glen Drive. This motion does not grant a perpetual variance. 

MCIMetro/Verizon must relocate underground at their expense if other utilities at the 

location are moved underground. 

OTHER BUSINESS: 

20191081 V2020-01 [VARIANCE] WAFFLE HOUSE, INC  

 

V2020-01 [VARIANCE] WAFFLE HOUSE, INC is requesting variances for properties 

located in Land Lot 0781, District 16, Parcel 00140, 2nd Section of Cobb County, Marietta, 

Georgia and being known as 1811 Williams Drive. Ward 5B. 

1. Variance to reduce the minor side yard setback from fifteen (15) feet to ten (10) feet for only 
the existing structure [§708.16 (H)]  

2. Variance to allow parking spaces to encroach within the ten (10) foot landscape strip 
[§712.08 (G-1a.)] 

3. Variance to reduce the rear yard setback from thirty-five (35) feet to twenty-two (22) feet 

for only the existing structure [§708.16 (H)] 

4. Variance to increase the maximum allowable sign height for a monument sign from ten (10) 

feet to fifteen (15) feet along a collector road [§714.04 (H)] 

5. Variance to increase maximum allowable sign face area from fifty (50) square feet to ninety 
(90) square feet along a collector road [§714.04 (H)] 

6. Variance to waive the required sidewalks [§732.07] 

 
Public Hearing (All parties are sworn in) 
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20200029 115 S. Fairground Street Easement Acquisition 

 

Motion authorizing acquisition of a portion of property and easements at 115 S. Fairground 

Street from Fairground Properties, LLC for the purpose of constructing the Fairground St - 

South Marietta Parkway to Roswell Street (Fairground B) Project in exchange for 

$3000.00. 

20200031 600 Powder Springs Road 

 

Motion to authorize the acquisition of property owned by H&D Investments, LLC on 

behalf of the City of Marietta by means of eminent domain.  A description of the interest to 

be acquired is attached hereto and incorporated herein by reference, including the legal 

description of the property and a survey of such property.  The city attorney is hereby 

authorized and directed to take any and all action necessary to acquire such property by 

virtue of eminent domain, including the right to file any appeals in such case.  The Order 

Authorizing Condemnation attached is incorporated herein by reference. 

* 20191175 Annual Financial Audit Report FY2019 

 

Motion to receive and file the FY2019 Annual Audit Report. 

* 20191205 BLW Actions of January 6, 2020 

  

Review and approval of the January 6, 2020 actions and minutes of Marietta Board of 

Lights and Water. 

UNSCHEDULED APPEARANCES: 

 

                                         Each speaker is allotted five (5) minutes. 

ADJOURNMENT: 
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REZONING APPLICATION ANALYSIS 
 
 
ZONING CASE #: Z2020-02   LEGISTAR:  20191100 
 
 
LANDOWNERS: Jean E. Johnson Jr. & John S. Thombley 
   305 Lawrence St 
   Suite 200 
   Marietta, GA 30060  
  
APPLICANT: Thad Higgins  
  2212 Shenley Park Ln 
  Duluth, GA 30097  
     
PROPERTY ADDRESS:  104 Cole Street and 314 & 320 Fort Street 
     
PARCEL DESCRIPTION: 16121600180, 16121600190, & 16121600200 
 
 
AREA: 0.52 acres  COUNCIL WARD:  5A 
 
 
EXISTING ZONING: OI (Office Institutional) & R-4 (Single Family Residential – 

4units/acre) 
 
REQUEST: R-4 (Single Family Residential – 4units/acre)  
  
FUTURE LAND USE:  MDR (Medium Density Residential) 
 
REASON FOR REQUEST:  The applicant is requesting the rezoning of the subject 
properties from OI & R-4 to R-4 in order to develop three single family detached 
residences according to the Residential Infill Development Overlay District’s 
development standards.   
 
 
PLANNING COMMISSION HEARING:  Tuesday, January 7, 2020 – 6:00 p.m.   
 
 
CITY COUNCIL HEARING: Wednesday, January 8, 2020 – 7:00 p.m.    
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 FLU MAP  
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PICTURES OF PROPERTY

 
104 Cole Street & 314 Fort Street

 
320 Fort Street 
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Existing sidewalk along Fort Street 

 
Existing sidewalk along Cole Street 
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STAFF ANALYSIS 
Location Compatibility 

 
The applicant, Thad Higgins, is requesting the rezoning of three parcels, 104 Cole Street, 314 
Fort Street, and 320 Fort Street, totaling approximately 0.52 acres, to R-4 (Single Family 
Residential – 4 units/acre). The properties are predominantly zoned OI (Office Institutional); 
however, the property at 320 Fort Street is zoned both OI and R-4. The surrounding properties 
to the west and south are zoned OI, east of the property is zoned R-4, and the properties north 
are zoned PRD-SF (Planned Residential Development – Single Family). This rezoning would 
allow the property lines to be reconfigured for the construction of three (3) single family 
detached residential units under the Residential Infill Development Overlay District’s (Infill 
Overlay) development standards.  
  
 
Use Potential and Impacts 

 
The subject properties are located within the City’s Infill Overlay District, which was 
implemented to encourage residential development in areas with existing infrastructure, 
facilities, and public services. Although the proposed zoning would be R-4, the typical 
development standards associated with R-4 would not be applied. The Infill Overlay promotes 
redevelopment and growth by allowing an increase in density up to eight (8) units per acre. 
Other development standards, such as setbacks and lot size, are reduced to allow more 
flexibility to build within the city center. For properties within 100 feet of a planned 
development, the Infill Ordinance allows a greater reduction in minimum lot size and 
setbacks. If rezoned, the proximity of the subject property to the Quad at Meeting Park would 
allow minimum lot sizes of 4,500 square feet with building setbacks of ten (10) feet on all 
sides. 
 
The three resulting parcels would range in area from 4,645 square feet to 9,196 square feet. 
Each home would be two stories, approximately 2,500 square feet in area, and have front 
loaded garages with access from Fort Street. Overall, three homes on 0.445 acres (after right 
of way donation) yields a density of 6.74 units/acre. The density of the Quad at Meeting Park 
is 12 units/acre. 
 
The Infill Ordinance also contains architectural design standards to ensure development is 
appealing and compatible with general housing trends. Architecturally, the homes must 
incorporate quality building materials, optimize privacy with strategic placement, and orient 
the building to provide direct and safe access to the street. In addition, they must achieve a 
minimum of five (5) out of the ten (10) design elements from the provided list in the 
ordinance. Although the applicant has not provided any architectural renderings, the letter 
provided by the applicant states the homes will be traditional or craftsman style with materials 
consisting of cementitious siding or shake, brick or stone masonry, board and batten, and 
combinations thereof. If the zoning is approved, staff would require architectural elevations 
prior to approval of an exemption plat to subdivide the lots.  
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The Future Land Use of the designated area is classified as MDR (Medium Density 
Residential). The purpose of the MDR category is to provide for residential areas with 
densities ranging from five (5) to eight (8) dwelling units per acre, including single-family 
detached housing, clustered housing, and/or townhomes. As a result, the proposed rezoning 
would be supported by the City’s Comprehensive Plan.   
 
 
Environmental Impacts 

 
The property is currently vacant and undeveloped except for some asphalt paving. There is 
no indication of any streams, wetlands, or endangered species on the property.  
 

 
Economic Functionality 

 
The subject property has been vacant since the 1960s and is a desirable area for residences. 
The small lot size makes it more suitable for living rather than workspace. Therefore, the 
property does not have reasonable economic use as it is currently zoned. 

 
Infrastructure 

 
There is a narrow (3-4’ wide) sidewalk along both the Cole Street and Fort Street frontages. 
The Infill Ordinance requires the provision of a 5-foot-wide sidewalk or the donation of right 
of way for future construction. The applicant indicates the donation of 2,941 square feet of 
right of way along Fort Street and Cole Street for sidewalks. However, the Public Works 
Engineers have recommended that the developer should provide the following: 

• Widen the roadway to the greater of 12’ from centerline to outside back of curb or to 
20’ from opposite face of curb, add a 2-foot grass strip, and increase sidewalk width 
to 5’. 

• Increase edge of pavement radius at the intersection of Cole and Fort Streets to 25’. 
• Construct ADA ramp for the pedestrian crossing over Fort Street at Cole Street. 
• Remove existing retaining wall along Fort Street. 

 
The addition of three (3) new single-family homes should not pose any adverse impacts to 
available water, sewer or other public infrastructure in the area. This location has access to 
both water and sanitary sewer infrastructure. 
 
The serving elementary school would be Westside Elementary – which currently has 
exceeded their capacity. 
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STAFF ANALYSIS CONTINUED 

 
Overhead Electrical/Utilities 

 
There are overhead utilities surrounding the subject properties; however, there is a safe 
distance between the proposed buildings and should not lead to any issues or conflict. 

 
History of Property 

 
The subject properties were rezoned in 1987 (Z8713) from Multi-Family Planned 
Development to OI with the intent to build an office building. The following conditions were 
incorporated into the rezoning; 

• Dedication of land to increase the radius to 30 feet with space for a sidewalk at the 
corner of Cole and Fort Street. 

• Seven (7) feet of additional right-way for future widening of Cole Street. 
 

 
Other Issues 

 
An exemption plat would be required in order to properly move the property lines. Elevations 
will be required at that time to determine compliance with the architectural standards under 
the Infill Overlay district.  
 
There is a fire escape attached to the exterior of the office building on the adjoining parcel to 
the south at 305 Lawrence Street. This exterior stairwell crosses over the property line onto 
the subject property. To correct this issue, the 294 square feet shown on the southern end of 
314 Fort Street would need to be excluded from the rezoning and combined with the adjacent 
parcel to south. 
 
The Fire Department has stated that the residences on the lots would require sprinklers as 
required by City Ordinance 2-6-140. 
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DATA APPENDIX 
 

CITY OF MARIETTA - WATER 
 
Is a water line adjacent to the property? 
 

 

If not, how far is the closest water line? 
 

 

Size of the water line? 
 

 

Capacity of the water line? 
 

 

Approximate water usage by proposed use? 
 

 

 
 
CITY OF MARIETTA  - WASTEWATER 
 
Is a sewer line adjacent to the property? 
 

 

If not, how far is the closest sewer line? 
 

 

Size of the sewer line? 
 

 

Capacity of the sewer line? 
 

 

Estimated waste generated by proposed 
development? 

A.D.F                     
Peak 

Treatment Plant Name? 
 

 

Treatment Plant Capacity? 
 

 

Future Plant Availability? 
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DATA APPENDIX CONTINUED 
 
DRAINAGE AND ENVIRONMENTAL CONCERNS 
 
Does flood plain exist on the property: No 
What percentage of the property is in the 
flood plain? 

N/A 

What is the drainage basin for the 
property? 

Sope Creek 

Is there potential for the presence of 
wetlands as determined by the U.S. 
Environmental Protection Agency? 

No 

If so, is the use compatible with the 
possible presence of wetlands? 

No 

Do stream bank buffers exist on the parcel? No 
Are there other topographical concerns on 
the parcel? 

No 

Are there storm water issues related to the 
application? 

No 

Potential presence of endangered species in 
the area? 

N/A 

• Full site development required. 
 
TRANSPORTATION 
 
What is the road affected by the proposed 
change? 

Cole and Fort Streets 

What is the classification of the road? Local (both) 
What is the traffic count for the road? N/A 
Estimated # of trips generated by the 
proposed development? 

Daily 29 
AM 2 
PM 3 

Estimated # of pass-by cars entering 
proposed development? 

0 

Do sidewalks exist in the area? Yes 
Transportation improvements in the area? No 
If yes, what are they? na 

Additional Comments: 
• Recommend stipulation requiring the developer to construct similar improvements 

to sidewalks along Cole and Fort Streets that were implemented as part of the 
adjacent development to the north.  Specifically, widen the roadway to the greater 
of 12 feet from centerline to outside back of curb or to 20 feet from opposite face 
of curb, add a 2-foot grass strip, and increase sidewalk width to 5 feet. 
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• Recommend stipulation requiring the developer to increase the edge of pavement 
radius at the intersection of Cole and Fort Streets to 25’. 

• Recommend stipulation requiring the developer to construct an ADA ramp for the 
pedestrian crossing over Fort Street at Cole Street. 

• Recommend stipulation requiring the developer to remove the existing retaining 
wall along Fort Street 

 
EMERGENCY SERVICES 
 
Nearest city or county fire station from the 
development? 

51 

Distance of the nearest station? 
 

0.4 miles 

Most likely station for 1st response? 
 

51 

Service burdens at the nearest city fire 
station (under, at, or above capacity)? 

Under 

Comments: 
 
If approved the residences on the lots will more than likely be required to be equipped 
with automatic fire sprinklers, as required by City Ordinance 2-6-140. 
 
 
MARIETTA POWER - ELECTRICAL 
 
 
Does Marietta Power serve this site?  Yes   No x  
 
If not, can this site be served?   Yes x  No   
 
What special conditions would be involved in serving this site? 
 
 
 
 
 
Additional comments: 
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DATA APPENDIX CONTINUED 
 
MARIETTA CITY SCHOOLS 
 

Marietta City Schools Impact Assessment:    
 
Elementary School System Servicing 

Development: 

West Side Elementary 

Middle School Servicing Development: Marietta Middle School 

High School Servicing Development: Marietta High School 

Capacity at Elementary School: 500 

Capacity at Middle School: 1,350 

Capacity at Marietta Sixth Grade Academy: 775 

Capacity at High School: 2,150 

Current enrollment of Elementary School: 530 

Current enrollment of Middle School: 1,349 

Current enrollment of High School: 2,395 

Number of students generated by present 

development: 

0 

Number of students projected from the proposed 

development: 

 

New schools pending to serve this area: 0 

 

Comments: 

 

 

 



 

 











TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
 
RUN AD DATE: December 20, 2019 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF REZONINGS and VARIANCES 
 

The City of Marietta hereby gives notice that a public hearing will be held on the following by the Planning Commission 
on Tuesday, January 7th, 2020, 6:00 P.M., City Hall, for a recommendation to the City Council at their meeting on 
Wednesday, January 8th, 2020, 7:00 p.m., City Hall, for a final decision to be made.  
 
Z2020-02 [REZONING] THAD HIGGINS (JEAN E. JOHNSON JR & JOHN S. THOMBLEY) are requesting the 
rezoning of 0.52 acres located in Land Lot 1216, District 16, Parcels 0180, 0190, & 0200 of the 2nd Section, Cobb County, 
Georgia, and being known as 104 Cole Street and 314 & 320 Fort Street from OI (Office Institutional) to R-4 (Single Family 
Residential – 4 units/acre). Ward 5A.   
 
A description and plat of the property sought for the rezoning, special land use permit, and variances are on file in the 
Planning and Zoning Office, City Hall, and is available for inspection between 8:00 A.M. and 5:00 P.M., Monday through 
Friday. Anyone wishing to attend may do so and be heard relative thereto. You may also review the property file at 
www.mariettaga.gov and enter the case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Ward FLU

Rezoning

Parcel NumberAddress Acreage Zoning

R416121600200 5A MDR0.046320 FORT ST

OI16121600190 5A MDR0.169314 FORT ST

OI16121600180 5A MDR0.113104 COLE ST

OI16121600200 5A MDR0.163320 FORT ST

City of Marietta Planning & Zoning

Proposed Zoning:

City Council Hearing Date: Case Number:

Applicant:

Proposed Use:

Property Owner:

Agent:

Planning Commission Date:

Thad Higgins

OI to R4

Jean E. Johnson, Jr. & John S. Thombley

01/07/2020

Z2020-0201/08/2020



Future Land Use

Ward ZoningAddress Acreage FLUParcel Number

16121600200 0.046 5A R4 MDR320 FORT ST

16121600190 0.169 5A OI MDR314 FORT ST

16121600180 0.113 5A OI MDR104 COLE ST

16121600200 0.163 5A OI MDR320 FORT ST

Future Land Use:

City Council Hearing Date:

Case Number:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

Comments:

01/07/2020

01/08/2020

MDR



Aerial Map

Ward ZoningAddress Acreage FLUParcel Number

16121600200 0.046 R4 MDR320 FORT ST 5A

16121600190 0.169 OI MDR314 FORT ST 5A

16121600180 0.113 OI MDR104 COLE ST 5A

16121600200 0.163 OI MDR320 FORT ST 5A

Comments:

BZA Hearing Date:

Planning Commission 
Hearing Date:

City of Marietta Planning & Zoning

City Council Hearing Date:

Applicant:

Property Owner:

Case Number:

01/07/2020

01/08/2020

Jean E. Johnson, Jr. & John S. Thombley

Thad Higgins
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STAFF REVIEW 
 
Variance Case #: V2020-01      Legistar #:  20191081 
 
City Council Hearing: Wednesday, January 8, 2019 – 7:00 p.m. 
 
Property Owner: Waffle House, Inc.  
   5986 Financial Drive 
   Norcross, GA 30071 
 
Applicant:  Same as above 
 
Agent:   Kevin Moore, Esq.  
   Moore, Ingram, Johnson & Steele, LLP 

326 Roswell Street 
   Marietta, GA 30060 
 
Address:  1811 Williams Drive  
    Marietta, GA 30066 
 
Land Lot: 781  District: 16th   Parcel: 0140    
 
Council Ward: 5B  Existing Zoning: CRC (Community Retail Commercial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the minor side yard setback from 15 ft. to 10 ft. [§708.16 (H)]  
2. Variance to allow parking spaces to encroach into the 10-ft landscape strip [§712.08 (G-1a.)] 
3. Variance to reduce the rear yard setback from 35 ft. to 22 ft. [§708.16 (H)] 
4. Variance to increase the maximum allowable sign height for a monument sign from 10 ft. to 

15 ft. along a collector road [§714.04 (H)] 
5. Variance to increase maximum allowable sign face area from 50 sq.ft. to 90 sq.ft. along a 

collector road [§714.04 (H)]  
6. Variance to waive the required sidewalks. [§732.07] 

 
Statement of Fact 

 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code  
because of unnecessary hardship if doing so shall be in accordance with the general purpose and intent 
of these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals  
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city.  
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The development costs of the applicant as they pertain to the strict compliance with a regulation may 
not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
 
 
 

PICTURES 
 

 
Subject Property at 1811 Williams Drive 
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Building Encroaching Within Side-Yard Setback  

 
Building Encroaching Within Rear-Yard Setback  
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Existing Parking Encroaching Into Proposed Lanscape Buffer Area  

 
 

 
Accessory Structure (bulk sanitation container) Viewable From Public R/W 

 
 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Rusty Roth, AICP, Director 

5 
V2020-01 Williams Dr 1811.docx  1/2/2020 

 

 
 

Staff Review: 
The applicant, Waffle House, Inc., is requesting several variances to demolish the current building 
on-site and to develop a new building within the same footprint at 1811 Williams Drive. The 
property is zoned CRC (Community Retail Commercial) and is approximately 0.86 acres. The 
properties to the west and south of the subject property are zoned CRC as well, while to the north 
are unincorporated Cobb County and are zoned R-20 (Single-Family Residential – 20,000 square-
foot lot size) and are used appropriately. It should be noted that to the west of the property is a 
commercial building that is La Petite Academy, a child daycare.  
 
The applicant is preparing to build a new structure within the exact same footprint of the current 
building on-site, but feels that following current city ordinance stipulations for the development of 
a new building would hinder the operation of the restaurant; nor would he be able to reconstruct 
reasonably or economically within this parcel. In order for the applicant to keep the exact same 
non-conformities on site, a series of variance requests will be necessary.  
 
Setback Reductions: 
For a property zoned CRC located along a collector road, the setback requirements are as follows:  

Front Setback (collector): 35 ft.  
Side Setback (major): 25 ft. 
Side Setback (minor): 15 ft. 
Rear Setback: 35 ft. 

 
It should be noted that there are only three setbacks for this particular property: a rear yard, a front 
yard, and a minor side yard. The applicant has stated that they would like to build upon the same 
footprint of the existing structure which would include encroachments along the rear yard and the 
minor side yard setback. Currently the structure is encroaching into the minor side yard setback by 5 
feet and the rear yard setback by 7 feet; the applicant has requested a reduction in both setbacks in 
order to build within the same footprint to accommodate their preferred location. Most of the parcel 
is a paved area used for parking and thus limits the amount of space in order to develop the structure.  
 
Encroachment Within Planted Strip/Border Areas 
With this project being a new build on a property zoned commercial there are landscaping 
stipulations the applicant will need to follow such as a planted border area. The intent of the planted 
border area is to create tree-lined roadways that improve the quality of the built environment for 
pedestrians and motorists alike. For properties that abut public roadways, a 10-foot minimum 
width planted border is required (minimum one tree per 30 lineal feet). The proposed site plan 
indicates that the applicant will not include a minimum 10-foot planted border; and they would 
also like to keep 4 parking spaces encroaching into the 10-foot planted buffer.  
 
Parking requirements for restaurants within commercial zoning districts is one per ever 175 square 
feet of building area. The total square footage for the proposed building according to the site plan 
is approximately 1,684 sq. ft. The parking requirement for this lot is 9.6 or approximately 10 
parking spaces. The site plan indicates a total of 28 spaces - 26 standard spaces and 2 handicap 
spaces. The additional parking spaces are not required, so the and therefore staff does not see the 
planted border could be provided.  
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Sign Height and Area Restrictions: 
The applicant is also requesting an increase in maximum allowable sign height and area for a 
detached monument-style sign along the frontage of the subject property. The stipulations put into 
place for freestanding signs were created in order to account for varying travel speeds, sight 
distances and commercial conditions. According to the applicant’s proposed plan, a monument-
style sign will be erected with a maximum sign height of 15 ft. and a maximum sign area of 90 sq. 
ft. City regulations allow a maximum sign height of 10 ft. for a property located along a collector 
road and the maximum allowable sign area is 50 sq. ft. Variances would be necessary to allow a 
sign with the dimensions shown on the plans.  
 
Bulk Sanitation Location:  
City regulations requires bulk sanitation containers (dumpsters) to be screened from view from the 
public right of way by being placed in either rear or side yards. The property overall is an irregular 
shaped parcel and therefore does not allow for the full use of space while regarding the appropriate 
setbacks. Installing a screening fence at least six (6) feet in height would obscure view of the 
dumpster from public right of way off Williams Drive.  
 
Sidewalks and landscaping: 
All new commercial development within the city requires a minimum five (5) foot sidewalk with a 
two (2) foot grass strip along all road frontages, and the proposed site plan does not indicate these 
requirements.  
 
It should also be noted that, according to the Marietta Fire Department, the new building will need 
to be protected interiorly throughout with an approved automatic sprinkler system per City Code 
2-6-140. 
 
 
 















TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
 
RUN AD DATE: December 20, 2019 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF REZONINGS and VARIANCES 
 

 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following variance 
requests at the City Council meeting held on Wednesday, January 8th, 2020, 7:00 p.m., City Hall, for a final decision to 
be made.  
 
V2020-01 [VARIANCE] WAFFLE HOUSE, INC is requesting variances for property located in Land Lot 781, District 
16, Parcel 0140, 2nd Section of Cobb County, Marietta, Georgia and being known as 1811 Williams Drive. Variance to 
reduce the minor side yard setback from 15’ to 10’; variance to allow parking spaces to encroach within the 10’ landscape 
strip; variance to reduce the rear yard setback from 35’ to 22’; variance to increase the maximum allowable sign height for 
a monument sign from 10’ to 15’ feet along a collector road; variance to increase the maximum allowable sign face area 
from 50 square feet to 90 square feet along a collector road; variance to waive the required sidewalks. 5B. 
 
A description and plat of the property sought for the rezoning, special land use permit, and variances are on file in the 
Planning and Zoning Office, City Hall, and is available for inspection between 8:00 A.M. and 5:00 P.M., Monday through 
Friday. Anyone wishing to attend may do so and be heard relative thereto. You may also review the property file at 
www.mariettaga.gov and enter the case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/
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