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BOARD OF ZONING APPEALS 

City of Marietta 

Meeting Agenda  

205 Lawrence Street 
Post Office Box 609 

Marietta, Georgia 30061 

Bobby Van Buren, Chairman 
David Hunter, Vice Chairman, Ward 4 

Vacant, Ward 1 
J. K. Lowman, Ward 2 
Larry Zenoni, Ward 3 

Juanita Carmichael, Ward 5 
Tom Samples, Ward 7 

City Hall Council Chambers 6:00 PM Monday, September 28, 2020 

NOTE: Applicant and those in favor have a total of 20 minutes to make their presentation to 
the Board.  Applicant may reserve any portion of this time for rebuttal.  All those in 
opposition have a total of 20 minutes to present comments to the Board. 

CALL TO ORDER: 

MINUTES: 

20200764 August 31, 2020 Board of Zoning Appeals Meeting Minutes 
 
Review and Approval of the August 31, 2020 Board of Zoning Appeals Meeting 
Minutes. 

VARIANCES: 

20200685 V2020-32 [VARIANCE] RICK BAIER  
 
V2020-32 [VARIANCE] RICK BAIER is requesting a variance for property 
zoned LI (Light Industrial), located in Land Lot 941, District 16, Parcel 0030, 2nd 
Section, Marietta, Cobb County, Georgia, and being known as 1263 Cobb 
Parkway North (aka 1161 Bells Ferry Road). Variance to allow metal siding on 
the sides of a building facing a roadway. Ward 4B. 
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V2020-33 [VARIANCE] EDILBERTO VIANA  
 
V2020-33 [VARIANCE] EDILBERTO VIANA is requesting a variance for 
property zoned CRC (Community Retail Commercial), located in Land Lot 507, 
District 17, Parcel 0030, 2nd Section, Marietta, Cobb County, Georgia, and being 
known as 628 Cobb Parkway South. Variance to allow auto sales on a lot less 
than 1 acre. Ward 1A. 

20200686 
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20200695 V2020-34 [VARIANCE] ANDREW POOLE & SHERON JO POOLE  
 
V2020-34 [VARIANCE] ANDREW POOLE & SHERON JO POOLE are 
requesting a variance for property zoned R-2 (Single Family Residential - 2 
units/acre), located in Land Lot 1228, District 16, Parcel 0110, 2nd Section, 
Marietta, Cobb County, Georgia, and being known as 138 Durham Street. 
Variance to allow gravel as an acceptable parking surface for the existing driveway 
only. Ward 3A. 

20200701 V2020-35 [VARIANCE] ANDREW & KELLY HAIRETIS  
 
V2020-35 [VARIANCE] ANDREW & KELLY HAIRETIS are requesting a 
variance for property zoned R-2 (Single Family Residential - 2 units/acre), located 
in Land Lot 1085, District 16, Parcel 0030, 2nd Section, Marietta, Cobb County, 
Georgia, and being known as 632 Kennesaw Avenue. Variance to reduce the lot 
width from 100 feet to 82 feet for Tract I and from 100 feet to 74 feet for Tract II. 
Ward 4A. 

20200716 V2020-36 [VARIANCE] ALFRED MILLER  
 
V2020-36 [VARIANCE] ALFRED MILLER is requesting a variance for property 
zoned CRC (Community Retail Commercial), located in Land Lot 67, District 17, 
Parcel 0020, 2nd Section, Marietta, Cobb County, Georgia, and being known as 
1137 Powder Springs Street. Variance to allow an animal kennel/clinic within 100 
feet of residentially zoned property. Ward 2B. 
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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-32  Legistar #: 20200685 
 
Board of Zoning Appeals Hearing:  Monday, September 28th, 2020 – 6:00 p.m. 
 
Property Owner: Rick Baier 
   4706 Broadway 
   Suite 240 
   Kansas City, MO 64112   
 
Applicant:  Same as above 
 
Address:  1263 Cobb Parkway N 
  
Land Lot: 0941 District: 16th   Parcel:     00030  
 
Council Ward: 4B  Existing Zoning: LI (Light Industrial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow metal siding as an appropriate building material facing a roadway. 
[§708.16 (G.3)] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 

 
Future site of Veteran’s Affairs Outpatient Clinic at subject property 1263 Cobb Parkway North  

 
Future site of Veteran’s Affairs Outpatient Clinic at subject property 
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Recommended Action:  
Approval. The applicant, Rick Baier, is requesting a variance for the proposed Veterans 
Administration Cobb County Community Based Outpatient Clinic (CBOC) to be located at 1263 
Cobb Parkway North. This variance would allow the installation of aluminum composite metal 
(ACM) panels on the front and side walls facing a public roadway. The subject property is zoned 
LI (Light Industrial) and is approximately 13.76 acres in size. Most of the surrounding properties 
are zoned CRC, LI (Light Industrial), and HI (High Industrial). Towards the eastern and southern 
portion of the property are parcels located in unincorporated Cobb County that are zoned GC 
(General Commercial) and HI (Heavy Industrial). The property lies at the corner of Cobb Parkway 
North, Bells Ferry Road, and Old 41 Highway to the rear.  
 
The proposed project involves the development of a new VA outpatient clinic at the subject 
property, and is proposed to include the use of ACM (aluminum composite material) panels on the 
front and side walls of the proposed structure. It should be noted that the applicant stated that they 
would have a “wood-look” metal panel as well as a metal panel rainscreen. Section 708.16.G.3 of 
the Zoning Ordinance states that “Building design and materials may be of the developer’s 
choosing; however, structures which utilize metal siding shall be constructed with brick, stone, 
rock or wood covering any facade of the building facing a roadway.” The proposed metal siding 
will be visible from Cobb Parkway, which is a road made up of a mixture of commercial and 
industrial uses (e.g. fast food restaurants, gas stations, churches, and contractor’s offices). It should 
also be noted that the subject property is lined with large canopy street trees along Cobb Parkway 
North to provide partial screening from the roadway.  
 
Both the Marietta Board of Zoning Appeals and City Council have heard and approved requests 
for metal exterior materials. Below is a list of approvals for metal building materials. 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case # Address Organization 
V2013-10 2150 Cobb Pkwy S Buick GMC 
Z2013-27 810 Cobb Pkwy S Mercedes of Marietta 
V2013-34 1450 Williams Dr Hal Bayless & Nick Bayless 
V2014-02 1865 Cobb Pkwy S Pugmire Lincoln Mercury 
V2014-53 708 Cobb Pkwy S Toyota Used Car Center 
V2015-19 1998 Delk Ind Blvd Red Hare Brewing 
V2016-01 2165 Cobb Pkwy S Steve Rayman 
V2016-05 2103 Cobb Pkwy S Voyles Family Partnership 
V2016-12 1141 Cobb Pkwy S JBE Realty Holdings 
V2016-45 55 S Marietta Pkwy Wendy’s 
V2017-17 530 Collins Rd  ST Metal Works Inc 
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Although this property fronts a highly visible and highly traveled arterial corridor within the City 
of Marietta (Cobb Parkway North), a clear and consistent precedent has been set.  In addition, the 
ACM panels provide a modern, attractive design feature, and are not a metal façade typical of 
industrial buildings. In addition, the applicant has stated that VA healthcare facilities, used for 
government space, must be located in a modern building composed of permanent materials (as 
stated by Solicitation for Offers within the VA). For that, the project development team 
incorporated wood-look metal panels into the renderings for the proposed development in order to 
comply with this Federal policy. This proposal is substantially similar to the previously noted 
cases, and as a result, staff recommends approval of this variance request. 
 











 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  September 11, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, September 28th, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-32 [VARIANCE] RICK BAIER is requesting a variance for property zoned LI (Light Industrial), located in 
Land Lot 941, District 16, Parcel 0030, 2nd Section, Marietta, Cobb County, Georgia, and being known as 1263 Cobb 
Parkway North (aka 1161 Bells Ferry Road). Variance to allow metal siding on the sides of a building facing a roadway. 
Ward 4B. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

16094100030 13.76 4B LI CAC1263 Cobb Pkwy N (AKA:1161 BELLS FERRY RD)

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Rick Baier

V2020-32

09/28/2020BZA Hearing Date:
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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-33   Legistar #: 20200686 
 
Board of Zoning Appeals Hearing:   Monday, September 28th, 2020 – 6:00 p.m. 
 
Property Owner: Parbta T. Patel  
   642 Cobb Parkway SE 
   Marietta, Ga 30060 
 
Applicant:  Edilberto A. Viana, Jr. 
   1400 South Marietta Parkway 
   Suite 203 
   Marietta, Ga 30067 
 
Address:  628 Cobb Parkway S  
  
Land Lot: 0507 District: 17th   Parcel:    0030   
 
Council Ward: 1A Existing Zoning:  CRC (Community Retail Commercial)  
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the minimum lot size required for automobile sales. [§708.16 (B.6.A)] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
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2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 

3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES 

 

 
Structure at subject property 628 Cobb Parkway South  
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Structure at subject property  

 
Recommended Action:  
Denial. The applicant, Edilberto A. Viana, Jr., is requesting a variance that would allow the subject 
property, 628 Cobb Parkway South, to be used for automobile sales. The subject property is zoned 
CRC (Community Retail Commercial) and is approximately 0.715 acres in size. Most of the 
surrounding properties are also zoned CRC except for property directly east is zoned OI (Office 
Institutional). The applicant is requesting the variance to reduce the minimum lot size required to 
operate an automobile dealership. 
 
The Zoning Ordinance requires a property contain at least one acre in order to use a property for 
automobile sales in the CRC zoning district. The one-acre requirement is intended to ensure 
sufficient area to have an orderly display of vehicles. The subject property has been vacant since 
2015; prior to that, the property operated as a pawn shop from 2009 to 2015. The surrounding area 
along Cobb Parkway South is made up of a variety of commercial businesses such as fast-food 
restaurants, motels, banks, rental car offices, car dealerships, and pawn shops.  
 
The applicant has operated Germany Auto Brothers within the City of Marietta for over three (3) 
years at their South Marietta Parkway location and would like to change its current business as an 
auto broker to an auto dealership at the subject property. The applicant plans on keeping the site 
as-is and using the current structure. The city allows auto brokers’ offices to operate on commercial 
property containing less than an acre as long as no inventory is kept on site. The applicant is 
requesting to allow inventory at the subject property.  
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The numerous automobile sales lots operating on parcels that do not meet the minimum acreage 
requirement have been an ongoing concern for the city. One of the major problems caused by the 
lack of area is that when inventory is being delivered, the delivery trucks often stop in the street to 
unload the vehicles and this causes issues such as roadblocks and congestion. The maneuvering of 
inventory, lack of customer parking, and poor access to the property is also a concern with smaller 
parcels. These issues are even greater since the subject property is located on Cobb Parkway – a 
major thoroughfare that is heavily travelled. 
 
The Board of Zoning Appeals has considered the following cases regarding automobile sales on 
sites that do not meet the one-acre requirement:  
 

 
The one-acre requirement is intended to ensure sufficient area to provide required parking and to 
have an orderly display of vehicles. The subject property has never been used for auto sales and 
does not have the minimum required acreage necessary, nor has the applicant stated a hardship as 
to why they feel the property should be used as an auto dealership with inventory. Therefore, staff 
recommends denial of this variance request.  
 
If, however, the Board decides to approve this request, staff recommends the following 
stipulations: 

1. The subject property shall be limited to only one (1) active used car dealership. 
2. The use shall not be reestablished after discontinuance for a continuous period of 6 

months.    
 
 

Case # Address Acreage Zoning Ruling Stipulations 
V2000-07 1960 Airport Ind Park Drive 0.46 LI Approved None 
V2000-12 1326 Cobb Pkwy N 0.64 CRC Approved 6 car limit 
V2000-16 2072 Airport Ind Pk Drive 0.65 LI Approved None 
V2001-02 484 Cobb Pkwy N 0.611 CRC Denied   
V2001-07 1195 Cobb Pkwy S 0.426 CRC Approved None 
V2004-21 44 N Fairground Street 0.3 CRC Approved Yes 
V2006-06 1791 Roswell Road 0.7 CRC Denied   
V2007-05 1955 Airport Ind Park Dr 0.348 LI Approved None 
V2013-03 927 & 929 S Marietta Pkwy 0.77 CRC Denied   
V2013-46 927 & 929 S Marietta Pkwy 0.77 CRC Denied   
V2014-28 1245 Bellemeade Drive 0.557 CRC Approved None 
V2015-40 1101 Cobb Pkwy S 0.346 CRC Approved Site specific 
V2016-09 1912 Lower Roswell Rd 0.989 CRC Approved Yes 
V2017-02 749 Roswell Road 0.88 CRC Approved  
V2018-55 1999 Davis Lane  0.586 CRC Denied* *Overturned by 

City Council 
V2019-24 863 Roswell Street  0.59 CRC Denied  



(Parbhu T. Patel)







 

 



 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  September 11, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, September 28th, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-33 [VARIANCE] EDILBERTO VIANA is requesting a variance for property zoned CRC (Community Retail 
Commercial), located in Land Lot 507, District 17, Parcel 0030, 2nd Section, Marietta, Cobb County, Georgia, and being 
known as 628 Cobb Parkway South. Variance to allow auto sales on a lot less than 1 acre. Ward 1A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

17050700030 0.715 1A CRC CAC628 COBB PKWY S

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant: Edilberto A. Viana, Jr.

Parbta T. Patel

V2020-33

09/28/2020BZA Hearing Date:
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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-34  Legistar #: 20200695 
 
Board of Zoning Appeals Hearing:  Monday, September 28th, 2020 
 
Property Owner: Andrew & Sheron Jo Poole 
   138 Durham Street 
   Marietta, GA 30064 
 
Applicant:  Same as above 
   
Address:  138 Durham Street 
  
Land Lot:   1228  District:  16th  Parcel:      0110 
 
Council Ward:  3A  Existing Zoning:   R-2 (Single Family Residential – 2 units/acre) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow gravel as an acceptable parking surface for the existing driveway only. 
[§716.08] 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 

 
138 Durham Street 

 
Existing driveway 

 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Rusty Roth, AICP, Director 

3 
V2020-34 Durham St 138.docx  9/8/2020 

 

 
 

Recommended Action:  
Denial. The property owners, Andrew & Sharen Jo Poole, are requesting a variance to allow a 
gravel driveway remain at 138 Durham Street. The subject property is approximately 0.9 acres is 
size and zoned R-2 (Single Family Residential – 2 units/acre), as is the zoning of all adjacent 
properties.  
 
The owner/applicant has recently completed a substantial renovation to the existing home. The 
project included a major interior remodel, rear addition, and connected carport on the front of the 
house. The cost of construction for the project exceeded 50% of the existing house’s replacement 
value, requiring any aspects of the site that do not meet current code to be brought into compliance. 
During review of the building permit for the project, the City noted that a paved (concrete, asphalt, 
or brick) driveway would be required to replace the existing gravel/dirt driveway. As construction 
is nearing completion, the applicant is now requesting to keep the existing gravel/dirt driveway 
instead of paving it due to environmental and financial constraints. However, the new carport 
includes a concrete slab for parking that was recently installed.  
 
According to Section 716.08 of the zoning ordinance, a hardened surface of concrete, asphalt, or 
brick is the minimum standard to accommodate vehicles up to 8,000 pounds. Gravel is not a 
desirable surface, as it is spread by vehicles and gets out into the street and gutters.  
 
The Board of Zoning Appeals has approved similar cases to allow gravel within parking areas, as 
listed below: 

Case # Address Zoning 
V-95052 1014 Industrial Park Dr LI 
V-96042 2032 Airport Ct LI 
V-98023 Dickson Rd LI 
V-98029 424 Glover St LI 
V2000-31 2068 Airport Ind Pk Dr LI 
V2001-01 279 Washington Ave OI 
V2001-03 1551 West Oak Dr CRC 
V2008-17 1018 Powder Springs St R-2 
V2013-08 33 Garrison Rd OIT 
V2014-26 336 Whitlock Ave R-4 
V2015-43 772 Allgood Rd NRC 
V2016-14 95 Kirkpatrick Dr R-4 
V2016-20 949 Springdale Dr R-4 
V2016-35 425 Wright St R-2 
V2017-12 148 Stewart Ave R-4 
V2017-34 167 Maxwell Ave R-4 
V2019-08 290 Grover St R-4 
V2019-11 84 Whitlock Ave R-2 
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In some of the above-listed cases, the purpose was to allow gravel or slate for residential 
driveways; and the purpose for the others was to allow a gravel area for storage and light vehicle 
traffic. 
 
The applicant has not provided a legitimate hardship that would not apply generally to other, 
similarly zoned properties. As a result, staff recommends denial of the requested variance.   
 
However, if the Board does wish to approve this variance, staff recommends that the following 
stipulation be included: 

1. If the gravel driveway surface is allowed, then a 20’ deep paved apron from Durham Street 
must be constructed and the area frequently swept to prevent gravel from entering the 
street.  

 
 













 

 



 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  September 11, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, September 28th, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-34 [VARIANCE] ANDREW POOLE & SHERON JO POOLE are requesting a variance for property zoned 
R-2 (Single Family Residential – 2 units/acre), located in Land Lot 1228, District 16, Parcel 0110, 2nd Section, Marietta, 
Cobb County, Georgia, and being known as 138 Durham Street. Variance to allow gravel as an acceptable parking 
surface for the existing driveway only. Ward 3A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

16122800110 0.896 3A R2 LDR138 DURHAM ST

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Andrew Poole & Sheron Jo Poole

V2020-34

09/28/2020BZA Hearing Date:
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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-35  Legistar #: 20200701  
 
Board of Zoning Appeals Hearing:  Monday, September 28, 2020 – 6:00 p.m. 
 
Property Owner: Andrew & Kelly Hairetis 
   192 Church St NE 
   Marietta, GA 30060 
 
Applicant:  Same as owner. 
 
Address:  632 Kennesaw Avenue 
  
Land Lot: 1085  District: 16  Parcel:   00030    
 
Council Ward: 4A Existing Zoning:   R-2 (Single Family Residential – 2units/acre) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the lot width from 100 feet to 82 feet for Tract I. [§708.02 (H)] 
2. Variance to reduce the lot width from 100 feet to 74 feet for Tract II. [§708.02 (H)] 

 
Statement of Fact 

 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 
 

 
632 Kennesaw Avenue – Tract I 

 
632 Kennesaw Avenue – Tract II 
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Recommended Action:  
Denial. The owners, Andrew and Kelly Hairetis, are seeking the necessary variances in order to 
split their existing parcel into two (2) parcels. The subject property is approximately 1.598 acres 
in size and is zoned R-2 (Single Family Residential – 2units/acre). The adjacent properties to the 
northwest and west (across Kennesaw Avenue) are also zoned R-2. The Oaks residential 
development, zoned R-4 (Single Family Residential – 4units/acre), lies to the north. South of the 
subject property is an office complex zoned OI (Office Institutional). Railroad tracks run along the 
eastern side of the property. The owners wish to divide the subject property into two parcels and 
sell one parcel. 
 
When creating a new parcel, the parcel shall meet all minimum standards of the zoning designation. 
Any non-conformities caused from the new property line must be addressed prior to recording with 
Cobb County Superior Court Clerk. Although the existing structure has encroached into the building 
setbacks – the new property line does not create the non-conformity. Therefore, a variance for the 
existing encroachments are not necessary. However, dividing the parcel reduces the lot width below 
the minimum lot width of 100 feet. Based on the submitted plans, “Tract I” lot width is being reduced 
to 82 feet and “Tract II” lot width is being reduced to 74 feet. According to definitions, “Lot width is 
the distance between the side lot line measured along the front building line of the lot as determined 
by the prescribed minimum front setback requirement.” Please note that Kennesaw Avenue is a 
collector road; therefore, the front setback is 35 feet. 
  
In order to legally separate the subject property into two tracts, a variance to reduce the lot widths 
would be necessary. There is a local street (Nelson Street) across from the subject property and 
Kennesaw Avenue is a collector road which experiences a lot of vehicular traffic. Although the future 
plans for the new lots are not noted, adding another residential driveway could cause a safety concern 
along Kennesaw Avenue. Therefore, the owners should consider a shared driveway easement for the 
two parcels to alleviate multiple curb cuts. The lots along this section of Kennesaw Avenue provide 
wide road frontages to allow for vehicular turn arounds when entering/existing the property. The 
newly created lots could create vehicular safety concerns on a highly traveled road; therefore, staff 
recommends denial.  
 
Engineering comment: Because these lots are being created/platted after 2006, they will not be 
eligible for local stream buffer variances. Local stream buffer variances will not be considered 
when the actions of a property owner have created their own conditions of hardship, known as 
“self-imposed hardship”. Only if the Georgia Environmental Protection Division grants a State 
stream buffer variance will the city consider granting a local stream buffer variance. (Section 7-
10-050 B.4.)  



 

 









 

 



 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  September 11, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, September 28th, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-35 [VARIANCE] ANDREW & KELLY HAIRETIS are requesting a variance for property zoned R-2 (Single 
Family Residential – 2 units/acre), located in Land Lot 1085, District 16, Parcel 0030, 2nd Section, Marietta, Cobb County, 
Georgia, and being known as 632 Kennesaw Avenue. Variance to reduce the lot width from 100 feet to 82 feet for Tract I 
and from 100 feet to 74 feet for Tract II. Ward 4A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 
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Variance

Ward ZoningAddress Acreage FLUParcel Number

16108500030 1.598 4A R2 CSI632 KENNESAW AVE

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Andrew & Kelly Hairetis

V2020-35

09/28/2020BZA Hearing Date:
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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-36  Legistar #: 20200716 
 
Board of Zoning Appeals Hearing:  Monday, September 28, 2020 – 6:00 p.m. 
 
Property Owner: Don Goodman 
   1215 Hightower Trail 
   Atlanta, GA 30350 
 
Applicant:  Alfred Miller 
   1605 Longwood Dr. 
   Marietta, GA 30008 
 
Address:  1137 Powder Springs Street 
  
Land Lot: 0067  District: 17  Parcel:     00020  
 
Council Ward: 2B Existing Zoning:   CRC (Community Retail Commercial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow an animal kennel clinic within 100 feet of residentially zoned property. 
[§708.16 (B.3)] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
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3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES 

 

 
1139 Powder Springs Street – 2019 Aerial 

 
Rear of subject property 
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Recommended Action:  
Approval with stipulation. The applicant, Alfred Miller, is requesting a variance in order to 
operate a pet store and dog kennel facility. The specific property, 1139 Powder Springs Street, is 
located within a 7.89 acre shopping center addressed as 1137 Powder Springs Street and zoned 
CRC (Community Retail Commercial). All other surrounding properties are also zoned CRC 
except to the east and southeast the properties are zoned RA-8 (Single Family Residential Attached 
– 8units/acre). A multi-family residential development zoned RM-12 (Multi-Family Residential) 
in unincorporated Cobb County is located to the south. The applicant wishes to operate the business 
in a suite at the northeast section of the shopping plaza.  
 
The Zoning Ordinance states that animal kennels shall be located within an enclosed space at least 
100 feet from any property zoned for residential purposes. There is an approximate distance of 50 
feet from the proposed facility to the nearby residential property line. There is an additional 150 
feet of existing vegetation between the two structures (facility and residential building) that serves 
as a visual and noise barrier. Collectively, the business would be operating 200 feet from a 
residential structure. In this case, the phrasing of the ordinance requires the distance be measured 
from the animal facility building to the nearest residential property line. 
 
The applicant was approved a business license based on a pet store; however, after more details 
were disclosed on a building permit, the business is more aptly defined as an animal kennel. As 
stated within their building permit, the business’s primary focus will be to service dogs including 
breeding, selling, boarding as well as retail functions. After conversions with the City’s 
Stormwater Engineer, the applicant has stated that there will be no use of exterior space. There is 
also an existing Veterinary Clinic/Animal Hospital operating as a legal non-conforming use within 
the shopping plaza. Business license records indicate operations since at least 1989. Within a 
development of similar uses and an established vegetated barrier; staff recommends approval with 
the following stipulation: 

1. All activities must remain indoors including, but not limited to, play area, potty training, 
visitation, etc. 

       
Engineering comment: In the future, outdoor operations would require submittal of plans to 
confirm compliance with water quality. 
 



 

 









 

 



 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  September 11, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, September 28th, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-36 [VARIANCE] ALFRED MILLER is requesting a variance for property zoned CRC (Community Retail 
Commercial), located in Land Lot 67, District 17, Parcel 0020, 2nd Section, Marietta, Cobb County, Georgia, and being 
known as 1137 Powder Springs Street. Variance to allow an animal kennel/clinic within 100 feet of residentially zoned 
property. Ward 2B. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
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Variance

Ward ZoningAddress Acreage FLUParcel Number

17006700020 7.614 2B CRC CAC1137 POWDER SPRINGS ST

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant: Alfred Miller

Don Goodman

V2020-36

09/28/2020BZA Hearing Date:
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	Statement of Fact
	As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning Appeals may alter or modify the application of any such provision in the Development Code because of unnecessary hardship if doing so shall be in accordance w...
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	Statement of Fact
	As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning Appeals may alter or modify the application of any such provision in the Development Code because of unnecessary hardship if doing so shall be in accordance w...
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	Statement of Fact
	As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning Appeals may alter or modify the application of any such provision in the Development Code because of unnecessary hardship if doing so shall be in accordance w...
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	Statement of Fact
	As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning Appeals may alter or modify the application of any such provision in the Development Code because of unnecessary hardship if doing so shall be in accordance w...
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	Statement of Fact
	As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning Appeals may alter or modify the application of any such provision in the Development Code because of unnecessary hardship if doing so shall be in accordance w...




