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BOARD OF ZONING APPEALS 

City of Marietta 

Meeting Agenda  

205 Lawrence Street 
Post Office Box 609 

Marietta, Georgia 30061 

Bobby Van Buren, Chairman 
Karen Kirkpatrick, Vice Chairwoman, Ward 1 

J. K. Lowman, Ward 2 
Larry Zenoni, Ward 3 
David Hunter, Ward 4 
Ronald Clark, Ward 5 
Tom Samples, Ward 7 

City Hall Council Chambers 6:00 PM Monday, January 27, 2020 

NOTE: Applicant and those in favor have a total of 20 minutes to make their presentation to 
the Board.  Applicant may reserve any portion of this time for rebuttal.  All those in 
opposition have a total of 20 minutes to present comments to the Board. 

CALL TO ORDER: 

MINUTES: 

20200032 December 16, 2019 Board of Zoning Appeals Meeting Minutes 
 
Review and Approval of the December 16, 2019 Board of Zoning Appeals Meeting 
Minutes. 

VARIANCES: 

20190944 V2019-35 [VARIANCE] KORAY AGIRBAS  
 
V2019-35 [VARIANCE] KORAY AGIRBAS is requesting a variance for property 
zoned CRC (Community Retail Commercial), located in Land Lot 1162, District 
16, Parcel 1370, 2nd Section, Marietta, Cobb County, Georgia, and being known as 
230 North Fairground Street. Variance to reduce the required minimum lot size of 
1.46 acres to 1.23 acres to operate automobile sales and other businesses. Ward 1A. 
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20191148 V2020-02 [VARIANCE] TERRY & CHRISTY KEMP  
 
V2020-02 [VARIANCE] TERRY & CHRISTY KEMP are requesting variances 
for property zoned R-3 (Single Family Residential - 3 units/acre), located in Land 
Lot 1088, District 16, Parcel 0740, 2nd Section, Marietta, Cobb County, Georgia, 
and being known as 198 Chicopee Drive. Variance to reduce the front yard setback 
from 30 feet to 26 feet; variance to reduce the rear yard setback from 30 feet to 23 
feet; variance to allow accessory structures closer to the right-of-way than the 
principal structure as shown on submitted plan. Ward 4B. 

20191162 V2020-03 [VARIANCE] TIDAL WAVE (TRACEY DIEHL)  
 
V2020-03 [VARIANCE] TIDAL WAVE (TRACEY DIEHL) are requesting 
variances for property zoned CRC (Community Retail Commercial), located in 
Land Lot 7, District 17, Parcel 0390, 2nd Section, Marietta, Cobb County, Georgia, 
and being known as 1255 Powder Springs Street. Variance to allow a digital sign 
within 200 feet of a residential property line; variance to allow a digital sign to be 
placed above the static copy area. Ward 2B. 

20191163 V2020-04 [VARIANCE] PAMELA & DAVID WILLEY  
 
V2020-04 [VARIANCE] PAMELA & DAVID WILLEY are requesting variances 
for property zoned R-4 (Single Family Residential - 4 units/acre), located in Land 
Lot 1157, District 16, Parcel 0850, 2nd Section, Marietta, Cobb County, Georgia, 
and being known as 273 Camp Street. Variance to reduce the side yard setback 
from 10 feet to 4 feet; variance to reduce front yard setback from 25 feet to 24 feet 
for the existing structure; variance to allow an accessory structure remain within 10 
feet of the rear property line. Ward 4A. 
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20191165 V2020-05 [VARIANCE] JIMMY D. & KATE R. BERRY (DAVID MEYER)  
 
V2020-05 [VARIANCE] JIMMY D. & KATE R. BERRY (DAVID MEYER) 
are requesting variances for property zoned R-3 (Single Family Residential - 3 
units/acre), located in Land Lot 1148, District 16, Parcel 0110, 2nd Section, 
Marietta, Cobb County, Georgia, and being known as 160 Stewart Avenue. 
Variance to reduce the rear yard setback from 30’ to 15’; variance to reduce the 
major side yard setback from 25’ to 6’; variance to reduce the minimum lot size 
from 10,000 square feet to 9,148 square feet; variance to reduce the minimum lot 
width from 85’ to 81.’ Ward 4A. 

20191201 V2020-08 [VARIANCE] EUGENIA K RICKS  
 
V2020-08 [VARIANCE] EUGENIA K RICKS is requesting variances for 
property zoned CRC (Community Retail Commercial), located in Land Lot 504, 
District 17, Parcel 0400, 2nd Section, Marietta, Cobb County, Georgia, and being 
known as 336 Martin Court. Variance to allow the expansion of a nonconforming 
use and building; variance to reduce the side yard setback from 7.5’ to 5’ for an 
unenclosed projection. Ward 1A. 

ADJOURNMENT: 

Page 3  City of Marietta Printed on 1/7/2020 12:27:08PM 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Rusty Roth, AICP, Director 

1 
V2019-35 N Fairground St 230.docx  1/9/2020 

 

 
 

STAFF REVIEW AND RECOMMENDATION 
 
Variance Case #: V2019-35      Legistar #: 20190944 
 
Board of Zoning Appeals Hearing:  Monday, January 27, 2020 – 6:00 p.m. 
 
Property Owner: Koray Agirbas 
   230 N Fairground St. 
   Marietta, GA 30060 
 
Applicant:  Same as owner. 
 
Address:  230 North Fairground Street 
  
Land Lot: 1162 District: 16  Parcel:    01370   
 
Council Ward: 1A Existing Zoning:   CRC (Community Retail Commercial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the required minimum lot size from 1.46 acres to 1.23 acres to operate 
automobile sales and other businesses. [§708.16 (B.6)] 

 
Statement of Fact 

 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 

 
230 North Fairground Street 

 
Planted border and extended paving 
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Recommended Action:  
Denial. The owner of 230 North Fairground Street, Koray Agirbas, is requesting a variance to 
allow automobile sales and an additional business on a parcel that is 1.23 acres in size. The subject 
property is zoned CRC (Community Retail Commercial) within the Commercial Corridor Overlay 
– Tier B district. Adjacent properties to the west and east along Fairground Street are also zoned 
CRC, but the property to the rear is zoned R-4 (Single Family Residential – 4 units/acre). There is 
a creek between the subject property and the adjacent property to the west. The site also contains 
a 100-foot, monopole cell tower with a 20-foot access and utility easement. The applicant wishes 
to allow a car repair business in addition to the current business of auto sales.  
 
Applicant’s request 
Section 708.16(B.6) allows automobile sales as a permitted use in the CRC zoning district with a 
minimum one-acre lot size. As such, one acre of property is requiredfor each auto dealer operating 
on the property. In addition, if other businesses wish to operate on the same site as an auto dealer, 
an additional 20,000 square feet required. For this site to accommodate the existing auto sales 
business and an auto repair business, a total of 1.46 acres (~63,560 square feet) is required. The 
current site is only 1.23 acres in area. 
 
The current structure is listed as approximately 2,625 square feet and contains five (5) bays used 
for auto repair. Based on aerial photos, there has already been some auto repair activities conducted 
on the site. For example, there is a shed roof off the rear portion of the structure that houses tires 
and auto parts; and there are dismantled vehicles under and around this structure as well. 
 
It should be  noted that car maintenance facilities such as brake repair, installation of tires, tune-
up shops, oil change services, emission stations, etc., are permitted in CRC as long as all activities 
take place within a building and no outside storage or engine/body dismantling is allowed. Auto 
repair shops involving paint and/or body work are prohibited when adjacent to any single-family 
residential district. If this request is approved, no paint or body work will be permitted due to the 
residential parcel to the northeast. 
 
The applicant will need to verify with the Building Division and Fire Department about any 
improvements needed to accommodate the additional and/or change in use - for example, a fire 
wall separating the businesses and/or a fire sprinkler system may be required. 
 
Code Compliance and Environmental Concerns 
The City recently completed a substantial streetscape project along this section of Fairground 
Street, which is also within the Commercial Corridor Overlay, an area highlighted for architectural 
and streetscape enhancements in and around downtown Marietta. Aerial imagery indicates there 
have been multiple, unpermitted activities starting in 2015, when the current tenant began 
occupying the property. These violations include paving adjacent to a stream, an unpermitted rear 
addition, a new chain link fence in the front yard, as well as potentially dumping tires illegally. 
These issues are being handled separately by Code Enforcement, but warrant consideration to the 
variance request. 
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Staff Recommendation 
Based on the conditions at the site, it is evident that the owner/applicant has not been running an 
orderly business and does not currently comply with City permitting requirements. Allowing 
additional businesses to operate on this site would further degrade an area where aesthetic 
improvements are encouraged. There does not appear to be a legitimate hardship for the owner 
and applicant; therefore, staff recommends denial of this request.  
 
 









 

 



 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  January 10, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, January 27, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2019-35 [VARIANCE] KORAY AGIRBAS is requesting a variance for property zoned CRC (Community Retail 
Commercial), located in Land Lot 1162, District 16, Parcel 1370, 2nd Section, Marietta, Cobb County, Georgia, and 
being known as 230 North Fairground Street. Variance to reduce the required minimum lot size of 1.46 acres to 1.23 
acres to operate automobile sales and other businesses. Ward 1A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

16116201370 1.234 1A CRC CAC230 N FAIRGROUND ST

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Koray Agirbas

V2019-35

1/27/2020BZA Hearing Date:



230 N Fairground St

This map is a user generated static output from an Internet mapping site and is for general
reference only.  Data layers that appear on this map may or may not be accurate, current, or
otherwise reliable.  THIS MAP IS NOT TO BE USED FOR NAVIGATION. Scale: 1:1,000

Map center: 33° 57' 24.7" N, 84° 32' 5.9" W
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Polygon



W
O
O
D
S
C
O
U
R
T

L
E
M
O
N
C
O
U
R
T

R
O
O
S
E
V
E
LT
C
IR
C
L
E

RI
GB
Y
ST
RE
ET

LE
MO
N S

TR
EE
T

N
O
R
TH
FA
IR
G
R
O
U
N
D
S
TR
E
E
T

NORTH MARIETTA PARKWAY

PA
G
E

ST
RE
ET

G
R
O
U
N
D
S
T
R
E
E
T

WOODS DRIVE

434

447

501495
519

523487

204452

194

479

455 409 532 199512
492

186
486

193
187480 181

474

466
180

460

165452 169 171161

444436
173184 177

183

159
141156 156

477

160 164 559 176166 170

155
154

146

528

184

180

324

567322

563

316317

549
559

447 455 463 471 481 491439
431

308
541

509

434

477

528

469

591

586

501

444

492

154

2

13
4.
80
'

9
7
.3
0
'

1
4
1
.7
0
'

1
4
1
.7
0
'

11
5
.3
0
'

1
6
5
.3
0
'

145
.50'

50.0
0'

1
5
0
.0
0
'

95.5
0'

65
.2
0'

38.50'
100.00' 119.20' 72

.70
'

8
4
.0
0
'

5
0
.0
0
'

98
.90
'

89
.7
0'

75.00' 44.60'
110.00' 61

.3
0'

50.00' 81.8
0'

10
0.
00
'

1
5
1
.3
0
'

143.00'

1
5
1
.3
0
'

140
.00
'

96.00' 60.00'

70
.0
0'

75.00' 547.70'

129.00'

65.00'65.00
'

70
.00
'

1
4
7
.6
0
'

146.70' 38
.0
0'15.00' 33
7.00

'

52
6.
40
'

25.00'75.00' 215.90'

150.60'
15.00'

40.00'75.00' 1
0
0
.0
0
'

1
4
4
.0
0
'

227.7628
7.2
8

7
0
.0
0
'

1
4
5
.2
0
'

50.00'75
.00
'

97
.0
0'

12
6.5
0'

45'.00'
95
.0
0'

145.00'

50.00'

5
0
.0
0
'

95.00'12
0.0
0'

254.70
70.0

0'

11
5
.0
0
'

103.00'

1
4
7
.0
0
'

90
.00
'

1
3
2
.7
0
'

75.00'

1
1
0
.0
0
'

100.00'

75.00'

132.80'9
4
.0
0
'

1
4
0
.0
0
'

10
5.0
0'

70
.00
'

24
0.1
7'

1
2
1
.0
0
'

1
0
5
.0
0
'

10
7.00

'

100.00'

1
4
0
.0
0
'

40
.0
0'

75
.00
'

120.00'30.00'47.00'65.00'10
0.
00
'

118.50'10
6.30

'

133.
00'

1
9
7
.0
0
'

80.00'112.00' 70.00'90.00' 40.30'

68
.30
'

93.6
0'

92.60'

1
1
5
.0
0
'

1
1
5
.0
0
'

1
1
5
.0
0
'

100.30'

1
1
4
.5
0
'

1
3
0
.0
0
'

10
0.
00
'

8
5
.6
0
'

40.30'

6
5
.0
0
'

112
.0
0'

11
0.
00
'

75.00' 60.10'

75.00' 35.00'10
0.0
0'

90.00'50.00' 65
.0
0'

135.00'80
.00
'

90
.0
0'

60.0
0'

10
5.00

'

3
0
.0
0
'

5
5
.0
0
'

74
.9
0'

11
0.0
0'

188.70'

75.
00'

13
5.30

'

183.80'

90.00'

110.40' 80.00'65.00'11
0.
00
'

75.00' 80.00' 24.
40'

5
0
'R
/W

36.00'6
7
.0
0
'

42
1.
00
'

1
0
5
.0
0
'

103.80'
70.0

0'
100

.00
'
7
0
.0
0
'

93
.2
0'

65.00'
11
0.0
0'

1
3
0
.0
0
'

70.
00'

7
0
.0
0
'

10
4.
00
'

1
4
0
.0
0
'

110
.00
'

1
0
5
.0
0
'

10
5.
00
'

63.50' 1
0
8
.7
0
'

65.
00'

110.00'

1
2
8
.0
0
'

14
1.2
0'

50.00'

1
4
0
.0
0
'

1
4
8
.0
0
'

1
5
2
.0
0
'

35
.0
0'

65.
00'

3
0
.0
0
'

50.00'

12
5.
00
'

84.00' 25.00' 130.00'
25
.00
'

65
.00
'

109.00' 123.00'5
3
.3
0
'

52.50'2
0
.0
0
'

40.00' 52.50'68
.00
'

109.00'65.
00'

152.50'64.00' 64.00'2
8
8
.0
0
'

64.00' 64.00'68.
00'

1
0
7
.0
0
'

2
5
8
.0
0
'

138
.00
'

65.
00'

2
2
6
.2
0
'

5
5
.0
0
'

40.00'

1
0
5
.0
0
'

1
9
6
.1
0
'

1
0
8
.0
0
'

0
0
.0
0
'

0
9
.0
0
'

1
6
4
.4
0
'

40.0
0'

75.
00'

159.00'

1
3
5
.0
0
'

70.00' 35.00'1
4
8
.0
0
'

100.00'

1
3
4
.0
0
'

9
8
.5
0
'

155.00'1
2
7
.0
0
'

1
6
0
.0
0
'

1
6
0
.0
0
'

1
6
0
.0
0
'

1
4
0
.0
0
'

1
8
0
.0
0
'

1
6
0
.0
0
'

18
3.
40
'

1
0
0
.0
0
'

238.50' 64.00' 64.00' 64.00'70.00'90.00' 80.00' 127
.00
'

70.00' 70.00' 67.0
5'

70.00' 60.00' 150.00'120.00' 4
0
.0
0
'

7.80'142.00'214.50'
283.00'

60.00' 70.00' 70.30' 72.00' 72.50'

15
0.0
0'

1
0
2
.0
0
'

120.00'

1
2
7
.0
0
'

125.00'

1
6
3
.0
0
'

1
3
7
.0
0
'

1
2
5
.0
0
'

211.00' 1
3
9
.0
0
'

1
5
0
.0
0
'

1
5
0
.0
0
'

1
5
0
.0
0
'

1
5
0
.0
0
'

1
5
1
.5
0
'

5
8
.0
0
'

9
4
.0
0
'

5
5
.3
0
'

100.00' 72.00'
208.80' 130.00' 60.00' 70.00' 70.00' 72.00'3

7
7
.0
0
'

130.00' 2
9
5
.0
0
'

120.00
'

117
.2
0'

1
2
4
.0
0
'

4
8
.4
0
'

1
0
2
.0
0
'

5
8
.0
0
'

70.00' 70.00'6
5

70.00' 80.00' 80.00' 110.00' 1
6
0
.0
0
'

44.70' 50.
00'

150.00'
70.00'

60
.0
0'

7
1
.2
2
'

1
9
0
.0
0
'

6
6
.0
0
'

6
6
.0
0
'

1
0
0
.0
0
'

1
0
0
.0
0
'

1
5
8
.5
2
'

150.00' 60
.0
0'

85
.8
9'

30.00'

1
6
9
.1
0
'

110.00'1
6
6
.7
2
'

1
6
5
.3
7
'

1
6
2
.2
1
'

1
6
0
.2
0
'

1
5
9
.8
1
'

1
5
8
.2
0
'

66.08'
70' R/W21.00'1

3
6
.2
2
'

1
5
6
.7
6
'

1
3
7
.0
1
'

6
5
.0
0
'

128.96' 97
.2
0'

17.6 0'
70.03' 74.83' 5

6
.4
6
'

69.95'69.88'70.03' 70.20' 99.73'60.72' 82.00' 54
.6
4'

70.06' 82.00' 108.67'70.87' 115.60'

90.00' 92.90'

5
0
.0
0
'

28.66' 101.97'120.00' 4
1
.3
4
'

250.00'

11
9
.6
0
'

50.00' 62
.0
0'

70.00'1
5
8
.4
0
'

1
0
0
.0
0
'

1
2
8
.4
0
'

167
.00
'

22
5.00

'

30.00' 198.60'

130.60'5
0
.0
0
'

2
3
0
.0
0
'

83
.00
'

20
9.5
0'

3
0
.0
0
'

1
0
3
.0
0
'

6
0
.8
0
'

1
6
5
.3
0
'

148.60'

296.08'

16
0.30

'
14
6.40

'

40.00'

23
5.4
0'

23
5.4
0'

322
.

1
3
5
.3
0
'

1
7
1
.0
0
'

1
5
3
.0
0
'

61.0

61.00' 18.00

18.00' 10.
7
6
.6
9
'

4
9
.0
0
'

75.50

29.00'
75.

221.80'

16
4.
80
'

5
5
.0
0
'

208.00'

236

440

463

498

433 445

250

260

256

454

87
14 13

30

31

12

10

13

14

15 316

4

5

14 16
6 18

20

22
10

49

7

8

8

6 171513 4819
21

11

4
47

7

2
54

5

32

3 38 39 4037

31

30

58
5929 36

28

6227
33

26

4425 43 4245

2423
6034 61

35

51

64

24

19
69

22
23

74 73 72 71
75

76

20

70

10

11

37

12

11

27 26

105

104

6
48 125

7

8

49 1450

133 13713

12

37 3811 39 40
4135 86

79
34

78

144
33 444546 43 8542

32
84

49
7985

50

60
86 666559

58

70 12757 64
56

55 1316154
53 74

5287 13062 12963
126

89
281 128

33
125 123 118 134126 137

90
2

129
109

108
30

76

90
8560

88 8966 65 64 63 99 98 62165
164

86
8761

23

24

106
25

96

47

5

109

2
4
.0
0
' 35

.00
'

15.00'

69
41

195

73 72 71
181
61A

12810
0.
00
'

82
57

192

83
46

198

6867 81
56

80
55

190

77
52

443

441 448431

405

230446

444

490 498
440 504

516

524
476

220

436

472
428 195

210

462 210511

16-1162
Aug 19, 2005

16-1162 16-1163

16-1215

16-1161

16-1143

16-121416-1216

16-114216-1144 §
TAX MAP

Plot Date:

Legend

Parcel Lines

Creek Parcel Lines

City Limit Lines

ROW Linesn School Tax Exempt

All Other Features

Selected Features

???

ROW

C

''

SchoolTaxParcelLabels

Reference Area:

GIS Department

205 Lawrence Street - Marietta, Georgia 30060

www.mariettaga.gov

100

Feet

D

D

Legend

25
15

1530

Parcel
Lot
Address

Parcels Inside Landlot

Parcels Outside Landlot

Cobb County Parcels

Unidentified Parcels

Parcel Lines

Creek Parcel Lines

City Limit Lines

ROW Lines

School Tax Exemptn

3388
.0
0'

52
6.
40
''

2227.7628
7.2
8

254.700

10000.00'

137

230

6





 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Rusty Roth, AICP, Director 

1 
V:\Variances\B Z A\2020\1 - January\Analysis  1/9/2020 

 

 
 

 
STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #:  V2020-02  Legistar #: 20191148 
 
Board of Zoning Appeals Hearing:  Monday, January 27, 2020 – 6:00 p.m. 
 
Property Owner: Terry Kemp & Christy Kemp 
   102 Payton Loriane Dr 
   Powder Springs, GA 30127 
 
Applicant:  Same as owner. 
 
Address:  198 Chicopee Drive 
  
Land Lot: 10880  District: 16  Parcel:     0740  
 
Council Ward: 4B Existing Zoning:   R-3 (Single Family Residential – 3units/acre) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the front yard setback from 30 ft. to 26 ft. [§708.03 (H)] 
2. Variance to reduce the rear yard setback from 30 ft. to 23 ft. [§708.03 (H)] 
3. Variance to allow accessory structures closer to the right-of-way than the principal structure 

as shown on submitted plan. [§708.03 (F.1)] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Rusty Roth, AICP, Director 

2 
V:\Variances\B Z A\2020\1 - January\Analysis  1/9/2020 

 

 
 

3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES 

 
198 Chicopee Drive – subject area to be expanded 

 
Fenced-in pool area with landscape 
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Piped stream with brick wall 

 
Rear of subject property  
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Recommended Action:  
Approval. The owner and applicant, Terry and Christy Kemp, wish to improve and expand the 
existing structure at 198 Chicopee Drive. The subject property lies at the corner of Chicopee and 
Etowah Drive. The property is zoned R-3 (Single Family Residential – 3units/acre) and is 0.588 
acres in size. All adjoining properties are also zoned R-3 and the properties to the north, across 
Chicopee Drive, are zoned OI (Office Institutional).  
 
The owners wish to add an attached garage to the front of their house. However, the property 
contains a piped stream and corresponding 20-foot drainage easement that restricts the 
development of permanent structures. In order to avoid the easement, the proposed two-car garage 
would be angled and attached to the existing structure. The garage would encroach by 4 feet into 
the front yard and therefore, the request would be to reduce the front yard setback from 30 feet to 
26 feet.  
 
Although the only expansion is the garage – the owners wish to improve the property with partial 
demo in the rear and interior renovation. The proposed improvements would exceed 50% of the 
building’s value – therefore, all development standards must comply with current code. Please 
note the existing structure encroaches into the rear building setback. The entire rear portion of the 
house is in the rear setback; however, the closest point only encroaches by approximately 7 feet.  
 
Further, there is an existing pool and pergola east of the existing structure that shall remain. 
According to the Zoning Ordinance – it states, “in cases of corner lots, the accessory structure 
may not be closer to any right-of-way than the principal building”. The accessory structures are 
closer towards Etowah Drive than the principal building; therefore, a variance to remain in its 
current location is necessary.  
 
With the proposed garage, the owners also wish to reconfigure the driveway/access to the property. 
The proposed driveway would allow for vehicles to turnaround on the property before exiting on 
to Chicopee Drive. Many surrounding properties have been recently redeveloped or renovated, so 
the proposed improvements will not be detrimental, but will complement the area; therefore, staff 
recommends approval.  











 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  January 10, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, January 27, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-02 [VARIANCE] TERRY & CHRISTY KEMP are requesting variances for property zoned R-3 (Single 
Family Residential – 3 units/acre), located in Land Lot 1088, District 16, Parcel 0740, 2nd Section, Marietta, Cobb 
County, Georgia, and being known as 198 Chicopee Drive. Variance to reduce the front yard setback from 30 feet to 
26 feet; variance to reduce the rear yard setback from 30 feet to 23 feet; variance to allow accessory structures closer to 
the right-of-way than the principal structure as shown on submitted plan. Ward 4B. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

16108800740 0.613 4B R3 LDR198 CHICOPEE DR

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Terry & Christy Kemp

V2020-02

01/27/2020BZA Hearing Date:





jthornto
Length Measurement
23 ft
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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-03  Legistar #: 20191162 
 
Board of Zoning Appeals Hearing:  Monday, January 27th, 2020 at 6:00 p.m. 
 
Property Owner: Tidal Wave 
   Scott Blackstock 

PO Box 311 
   Thomaston, GA 30286 
 
Applicant:  Tracey Diehl  
   6487 Hilliard Drive  
   Canal Winchester, OH 43110 
 
Address:  1255 Powder Springs Street  
   Marietta, GA 30064 
  
Land Lot: 70  District: 17th   Parcel: 390  
 
Council Ward: 2B  Existing Zoning:  CRC (Community Retail Commercial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow a digital sign within 200 feet of a residential property line [§714.04 (F.4)]  
2. Variance to allow a digital sign to be placed above the static copy area [§714.04 (F.4)] 

 
Statement of Fact 

 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
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2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 

3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES 

 

 
Existing signage at 1255 Powder Springs  
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Residential property at 1250 Powder Springs Street across from subject property 

 

 
Residential property at 1250 Powder Springs Street across from subject property 
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Recommended Action:  
The applicant, Tracey Diehl, is requesting a variance in order to erect a digital sign at the subject 
property 1255 Powder Springs Street. The property is approximately 1.36 acres total and is zoned 
CRC (Community Retail Commercial). The property is currently being renovated and will be 
under new ownership (Tidal Wave). The properties to the northwest and west of the subject 
property are zoned CRC as well. The property to the north across Powder Springs Street is zoned 
PRD-MF (Planned Residential Development- Multi-Family); and the adjacent property to the 
south is zoned RM-12 (Multi-Family Residential (12 units/acre). To the east of the property is a 
parcel in unincorporated cobb county that is zoned NRC (Neighborhood Retail Commercial). The 
requested variance would allow a digital, monument-style sign along Powder Springs Street to 
remain within 200 feet of a residential property. 
 
Previously there was a non-conforming pylon-style sign on site as a part of the previous owners’ 
auto spa business. The applicant would like to completely change the sign to a monument sign 
with a digital component. It should be noted that the applicant has a second location at 1505 
Roswell Road is currently going through an expansion and renovation and is also updating their 
freestanding sign. However, the sign on Roswell Road is being updated as a conforming monument 
sign without a digital sign component. That property is also located next to a residentially zoned 
property in Cobb County. Both properties are located along arterial roads with heavy traffic. The 
applicant has not indicated why the subject property at 1255 Powder Springs Street would require 
an additional digital component along with a static sign while the location along Roswell Road 
would not.   
 
According to the Zoning Ordinance, a digital sign is defined as “electronic signage that uses LED 
screens, plasma panels, or any similar electronic signage devices…” The applicant has stated that 
the digital sign is necessary because the business is “as an impulse driven business it is imperative 
that motorists be able to identify their destination safely”. The approximate distance from the sign 
to the residential property is between 100 feet and 115 feet. In addition, the residential property is 
an apartment complex, and the first building is located 78 feet beyond the front property line.  
 
The applicant is also requesting a variance to allow a digital sign to be placed above a static copy 
sign area. According to the city ordinance, digital signs cannot exceed 50% of the total sign face 
and must be located below the static copy area. Though the digital component of the sign takes up 
less than the allotted 50% total sign face area, the digital sign is placed above a secondary static 
copy area that reads “Entrance on Cunningham Road – Free Vacuums.”  
 
Digital signs in the City of Marietta must comply with the following regulations:  

• Digital signs shall contain static messages only and shall not have movement nor flashing 
on any part of the sign structure, design, or pictorial segment of the sign 

• Each sign must have a light sensing device that will adjust the brightness of the display as 
the natural ambient light conditions change  

• Digital signs may not operate at brightness levels of more than 0.20 foot-candles above 
ambient light levels as measured at 125 feet  

• Each individual static message must be displayed for a minimum of 20 seconds 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Rusty Roth, AICP, Director 

5 
V:\Variances\B Z A\2020\1 - January\Analysis  1/9/2020 

 

 
 

The applicant has not presented justification for a variance for a digital sign component at the 
subject property’s location on Powder Springs Street. The request is made more questionable since 
company has a secondary location along a similarly heavily travelled arterial roadway that does 
not have a digital sign component. As such, staff recommends denial of the requested variances.  
 
However, if the Board wishes to consider approval of the requested variances, staff recommends 
the following stipulation: 

1. The subject property shall be limited only to the digital sign shown on the proposed plans. 
2. The sign will comply with all other restrictions for digital signs specified under Section 

714.04 (F.4). 
 
 



 

 











 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  January 10, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, January 27, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-03 [VARIANCE] TIDAL WAVE (TRACEY DIEHL) are requesting variances for property zoned CRC 
(Community Retail Commercial), located in Land Lot 7, District 17, Parcel 0390, 2nd Section, Marietta, Cobb County, 
Georgia, and being known as 1255 Powder Springs Street. Variance to allow a digital sign within 200 feet of a residential 
property line; variance to allow a digital sign to be placed above the static copy area. Ward 2B. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

17000700390 1.362 2B CRC CAC1255 POWDER SPRINGS ST

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant: Tracey Diehl

Scott Blackstock/Tidal Wave

V2020-03

01/27/2020BZA Hearing Date:
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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-04   Legistar #: 20191163 
 
Board of Zoning Appeals Hearing:  Monday, January 27th, 2020 at 6:00 p.m. 
 
Property Owner: Pamela & David Willey  
   273 Camp Street NW 
   Marietta, GA 30064  
 
Applicant:  Same as above  
 
Address:  273 Camp Street NW 
   Marietta, GA 30064 
  
Land Lot: 1157  District: 16th    Parcel: 0850      
 
Council Ward: 4A  Existing Zoning:  R-4 (Single Family Residential – 4 units/acre) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the southern side yard setback from ten (10) feet to four (4) feet for the 
expansion of an existing structure [§708.04 (H)] 

2. Variance to reduce front yard setback from twenty-five (25) feet to twenty-four (24) feet for 
an existing structure [§708.04 (H)] 

3. Variance to allow an accessory structure (framed shed) to remain within ten (10) feet of the 
rear property line [§708.04 (F.1)] 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
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2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 
property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 

3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES 

 

 
273 Camp Street – Proposed expansion area 

 
 
 
 
 
 
 
 
 
 
 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Rusty Roth, AICP, Director 

3 
V2020-04 Camp St 273.docx  1/9/2020 

 

 
 

 

 
20’ alleyway easement separating subject property and 259 Camp Street 

 
Recommended Action:  
The applicants, Pam and David Willey, are requesting variances to expand their home at 273 Camp 
Street. The subject property is approximately 0.322 acres in size and is surrounded by properties 
zoned R-4 (Single Family Residential – 4 units/acre) that are also used residentially. The primary 
reason for the variances is to allow for an addition to main structure that would include a garage 
and guest bedrooms. 
 
Side Yard Setback 
The applicants are requesting a variance to reduce the southern side yard setback from ten (10) 
feet to four (4) feet in order to build a new garage with guest bedrooms onto the home. The existing 
structure currently does not encroach within the side yard setback. However, the applicants wish 
to make the following improvements to make the home more accommodating for “senior-oriented 
improvements” including: 

• Moving an existing staircase that leads to the basement to a location where safe, code-
compliant stairs are possible.  
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• Enlarging the master bedroom, guest bedrooms, and baths for easier movement and 
mobility 

• Adding a garage to eliminate the steep climb from carport up the driveway and to the house 
 
It should be noted that according to the survey/site plans, there is a twenty (20) foot alleyway 
between the subject property and the neighboring properties of 259 Camp Street and 166 Maple 
Avenue. Currently, the alleyway is undeveloped public right of way that is overgrown with 
vegetation. The proposed addition would not impact the adjacent properties due to the separation 
created by the alleyway.  
 
Front Yard Setback 
The only reason for the front yard setback is to allow the existing structure to encroach by one (1) 
foot into the front-yard setback, reducing the setback from twenty-five (25) to twenty-four (24) 
feet.  
 
Rear Yard Setback - Accessory Structure  
During the review of the proposed site plan, staff noticed that there is an existing accessory 
structure – a frame shed – located in the rear yard that does not meet the required 10-foot rear yard 
setback. The variance request would allow the applicants to keep the shed at its current location.  
 
According to the Marietta Fire Department, the entire property will be subject to the fire protection 
ordinance and require sprinklers due to the proximity to the property lines since the cost of 
construction exceeds the appraised building value as of 2020. 
 
Due to the limited area available for the additions on to the house, staff recommends approval of 
the variances requested. 
 
 
 
 









 

 



 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  January 10, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, January 27, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-04 [VARIANCE] PAMELA & DAVID WILLEY are requesting variances for property zoned R-4 (Single 
Family Residential – 4 units/acre), located in Land Lot 1157, District 16, Parcel 0850, 2nd Section, Marietta, Cobb 
County, Georgia, and being known as 273 Camp Street. Variance to reduce the side yard setback from 10 feet to 4 feet; 
variance to reduce front yard setback from 25 feet to 24 feet for the existing structure; variance to allow an accessory 
structure remain within 10 feet of the rear property line. Ward 4A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

16115700850 0.322 4A R4 MDR273 CAMP ST

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Pamela & David Willey

V2020-04

01/27/2020BZA Hearing Date:







 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Rusty Roth, AICP, Director 

1 
V:\Variances\B Z A\2020\1 - January\Analysis  1/9/2020 

 

 
 

 
STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #:  V2020-05  Legistar #: 20191165 
 
Board of Zoning Appeals Hearing:  Monday, January 27, 2020 – 6:00 p.m. 
 
Property Owner: Jimmy D. & Kate R. Berry 
   160 Stewart Avenue 
   Marietta, GA 30064 
 
Applicant:  David Meyer 
   1635 Old Hwy 41, Ste 112-314 
   Kennesaw, GA 30152 
 
Address:  160 Stewart Avenue 
  
Land Lot: 1148 District:    16  Parcel:   0110    
 
Council Ward:  4A  Existing Zoning:   R-3 (Single Family Residential – 3 units/acre) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to reduce the rear yard setback from 30 ft. to 15 ft. [§708.03 H] 
2. Variance to reduce the major side yard setback from 25 ft. to 6 ft. [§708.03 H] 
3. Variance to reduce the minimum lot size from 10,000 sq.ft. to 9,148 sq.ft. [§708.03 H] 
4. Variance to reduce the minimum lot width from 85 ft. to 81 ft. [§708.03 H] 
 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 



 
Department of Development Services  
205 Lawrence Street 
Marietta, Georgia 30060 
Rusty Roth, AICP, Director 

2 
V:\Variances\B Z A\2020\1 - January\Analysis  1/9/2020 

 

 
 

3. Granting the application will/will not be detrimental or injurious to property or improvements in 
the vicinity of the development site, or to the public health, safety, or general welfare. 

 
PICTURES 

 

 
160 Stewart Avenue 
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Proposed Garage area 

 
Rear of subject property 
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Proposed view of screened porch with fireplace 

 

 
Older photograph with car in driveway 
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Recommended Action:  
Partial approval. The applicant, David Meyer, is requesting variances to expand the existing 
structure at 160 Stewart Avenue. The subject property is approximately 0.21 acres and is zoned R-
3 (Single Family Residential – 3units/acre). All the surrounding properties are zoned R-3 except 
for the adjacent property to the north that is zoned PRD-SF (Planned Residential Development – 
Single-Family). The subject property is a corner lot which lies at the northeast corner of Stewart 
Avenue and Camp Street. The owners wish to complete a total renovation, including the interior 
and exterior space, as well as expansion on all sides of the structure. 
 
Prior to 2008, the property at 160 Stewart Avenue included the adjacent property at 317 Camp 
Street. The residential unit on the Camp Street property was originally approved as a guest house 
associated with the Stewart Avenue property.  However, the property owner at the time improperly 
subdivided the property into two (2) lots.  That is why the structures on both properties do not meet 
standard lot size and building setback requirements; and it is also the reason that 317 Camp Street 
is zoned PRD-SF as it does not meet lot size or density requirements for the area. 
 
The existing structure at 160 Stewart Avenue is a 3-bedroom/2-bathroom, one-story residence that 
totals 1,865 square feet of heated floor space. The proposed renovation would add approximately 
186 square feet of heated space. Most of the expansion would be unheated space, which would 
include two (2) separate porches and a 566 sq. ft. garage – for a total of 1,101 sq. ft.  
 
The variance request to reduce the rear setback from 30 ft. to 15 ft. would be for both the existing 
house and for two (2) additions. As mentioned previously, the current house is set back only 15 ft. 
because the lots were improperly subdivided without consideration for building setbacks. Both 
additions to the rear would simply be an extension to the existing building line. 
 
The proposed garage would extend from the house and onto the area of the current driveway; and 
is requesting to reduce the major side yard setback from 25 ft. to 6 ft. It should be noted that the 
depth of the driveway off Camp Street would only be approximately 6 ft. No vehicle could be 
parked in the driveway without extending into the street and potentially creating visibility issues 
for neighboring properties and approaching traffic.  
 
The width of the lot is similar to many other lots in the area and was not modified by the lot split. 
It is less than the minimum required lot width of 85 feet and as such would require a variance. 
 
Many lots in older areas of the City are smaller than those in more contemporary subdivisions and 
often require variances during renovations and modifications. However, some preferred 
modifications on older homes cannot be safely provided. In this situation, the driveway depth 
created by the proposed garage location is of particular concern. As such, staff recommends that 
variances 1, 3 &4 be approved; and that variance #2 be modified to reduce the required setback 
from 25 ft. to 14.5 ft.  
 
Further, the Fire Department has noted that if total construction cost is more than the tax assessed 
value, the entire structure would be subject to the fire protection ordinance due to the proximity 
of the structure to its property lines. 



 

 









 

 



 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  January 10, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, January 27, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-05 [VARIANCE] JIMMY D. & KATE R. BERRY (DAVID MEYER) are requesting variances for property 
zoned R-3 (Single Family Residential – 3 units/acre), located in Land Lot 1148, District 16, Parcel 0110, 2nd Section, 
Marietta, Cobb County, Georgia, and being known as 160 Stewart Avenue. Variance to reduce the rear yard setback 
from 30’ to 15’; variance to reduce the major side yard setback from 25’ to 6’; variance to reduce the minimum lot size 
from 10,000 square feet to 9,148 square feet; variance to reduce the minimum lot width from 85’ to 81.’ Ward 4A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 

http://www.mariettaga.gov/


Variance

Ward ZoningAddress Acreage FLUParcel Number

16114800110 0.227 4A R3 MDR160 STEWART AVE

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant: David Meyer

Jimmy & Kate Berry

V2020-05

01/27/2020BZA Hearing Date:
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STAFF REVIEW AND RECOMMENDATION 

 
Variance Case #: V2020-08  Legistar #: 20191201 
 
Board of Zoning Appeals Hearing:  Monday, January 27, 2020 – 6:00 p.m. 
 
Property Owner: Eugenia Kelley Ricks 
   318 Chinquapin Drive 
   Marietta, GA 30064 
 
Applicant:  Same as above 
 
Address:  336 Martin Court 
  
Land Lot: 504 District:      17 Parcel:    0400   
 
Council Ward:    1A  Existing Zoning:   CRC (Community Retail Commercial) 
 
Special Exception / Special Use / Variance(s) Requested:       

1. Variance to allow the expansion of a nonconforming use and building. [§706.02 (C) & 
§706.03 (A)] 

2. Variance to reduce the side yard setback from 7.5’ to 5’ for an unenclosed projection. 
[§708.16 (H) & 710.14 (A)] 

Statement of Fact 
 
As per section 720.03 of the Comprehensive Development Code of Marietta, the Board of Zoning 
Appeals may alter or modify the application of any such provision in the Development Code because 
of unnecessary hardship if doing so shall be in accordance with the general purpose and intent of 
these regulations, or amendments thereto, and only in the event the board determines that by such 
alteration or modification unnecessary hardship may be avoided and the public health, safety, morals 
and general welfare is properly secured and protected. In granting any variance the board of zoning 
appeals shall designate such conditions in connection therewith as will, in its opinion, secure 
substantially the objectives of these regulations and may designate conditions to be performed or met 
by the user or property owner, out of regard for the public health, safety, comfort, convenience, and 
general welfare of the community, including safeguards for, with respect to light, air, areas of 
occupancy, density of population and conformity to any master plan guiding the future development 
of the city. The development costs of the applicant as they pertain to the strict compliance with a 
regulation may not be the primary reason for granting a variance. 
 
Criteria: 
1. Exceptional or extraordinary circumstances or conditions are/are not applicable to the 

development of the site that do not apply generally to sites in the same zoning district. 
2. Granting the application is/is not necessary for the preservation and enjoyment of a substantial 

property right of the applicant, and to prevent unreasonable property loss or unnecessary hardship. 
3. Granting the application will/will not be detrimental or injurious to property or improvements in 

the vicinity of the development site, or to the public health, safety, or general welfare. 
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PICTURES 

 
336 Martin Court 

 
New shed roof on left side 
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Recommended Action:  
Denial. Eugenia K. Ricks is requesting variances for improvements recently made at 336 Martin 
Court. The subject property is zoned CRC (Community Retail Commercial) but has a continuous 
history of being used as a single-family home. The surrounding neighborhood, while also zoned 
CRC, is a mixture of residences and businesses operating out of former homes.  
 
Section 706 allows commercially zoned properties that have always been used as residences to 
continue being used as residences. However, residential uses on commercially zoned property are 
not to be expanded, extended, or enlarged in any manner which would increase its nonconformity.  
 
During a routine neighborhood inspection in early December 2019, Marietta Code Enforcement 
observed that a new carport structure had been constructed - without permits - on the left side of 
the house and that the yard was being used for the storage of appliances and old tires. The site plan 
provided by the applicant indicates the new shed addition is between 5’ and 12’ away from the 
southern side property line. The required setback for an unenclosed porch is 7.5’ from the side 
property line in CRC zoning district. As a result, the applicant is requesting a variance to reduce 
the side yard setback for an unenclosed projection from 7.5’ to 5’ for a shed roof on the southern 
side. According to the letter provided by the applicant, this area would be used for an outdoor 
eating and playing area. 
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The site plan provided with the variance application also includes a proposed master bedroom and 
bathroom addition off the back of the house, as well as a front porch addition. These additions and 
alterations are unquestionably residential in nature and prohibited by the property’s commercial 
zoning classification. If the long-term goal is to use and improve the property as a residence, then 
the property owner needs to rezone the property rather than address piecemeal alterations.  
 
A permit for a new driveway on the right (north) side of the home was obtained in October 2019 
so the property owner is aware of the City’s permitting process. 
 
The Marietta Fire Department has stated that if the cost of construction of the project is greater 
than the assessed value at the time of the application for a building permit, then the property could 
be subject to fire protection ordinance. There is also concern that the plans submitted do not 
accurately reflect the garage/shed in the rear of the property.  
 
A new fence along the southern property line has been recently installed. The fence has been 
installed incorrectly with the finished side facing inward instead of outward. 
 
While granting these variances will not be injurious or detrimental to residents and property 
owners in and around the subject property, there are also no exceptional circumstances that apply 
to this situation other than disregard of local zoning ordinances and permitting processes. Staff 
recommends denial of these variance requests. 
 
 









 

 



 
TO:   Marietta Daily Journal 
 
FROM:  City of Marietta 
  
RUN DATE:  January 10, 2020 

 
CITY OF MARIETTA 

PUBLIC NOTICE OF VARIANCES 
 
The City of Marietta hereby gives notice that a public hearing will be held to give consideration to the following 
requests. The Board of Zoning Appeals will consider the following requests on Monday, January 27, 2020 at 6:00 
P.M., City Hall. Anyone wishing to attend may do so and be heard relative thereto. 
 
V2020-08 [VARIANCE] EUGENIA K RICKS is requesting variances for property zoned CRC (Community Retail 
Commercial), located in Land Lot 504, District 17, Parcel 0400, 2nd Section, Marietta, Cobb County, Georgia, and being 
known as 336 Martin Court. Variance to allow the expansion of a nonconforming use and building; variance to reduce 
the side yard setback from 7.5’ to 5’ for an unenclosed projection. Ward 1A. 
 
A description and plat of the property sought for the variances are on file in the Planning and Zoning Office, City Hall, 
and are available for inspection between 8:00 A.M. and 5:00 P.M., Monday through Friday.  Anyone wishing to attend 
may do so and be heard relative thereto. You may also review the property file at www.mariettaga.gov and enter the 
case # in the search box. 
 
For additional information please call the Planning and Zoning Office (770) 794-5669. 
 
Accessibility to Meetings: If you believe you may need the City/BLW to provide special accommodations in order to 
attend/or participate in any of the above meetings, please call ADA Coordinator, at 770-794-5558 no later than 48 hours 
before the date of the above meeting. 
 
City of Marietta 
205 Lawrence Street 
Marietta, Georgia 30060 
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Variance

Ward ZoningAddress Acreage FLUParcel Number

17050400400 0.339 1A CRC CAC336 MARTIN CT

Case Number:

Property Owner:

City of Marietta Planning & Zoning

Acquisition Date:

Applicant:

Eugenia Kelley Ricks

V2020-08

01/27/2020BZA Hearing Date:
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